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This Week in Review 
 

(1) NACAA Calls for Technology-Forcing Federal PM Emission Standards for 
Aircraft (April 1, 2022) – NACAA submitted comments to EPA on the agency’s 
February 3, 2022, proposed rule, “Control of Air Pollution from Aircraft Engines: 
Emission Standards and Test Procedures.”  In this action, EPA proposes to adopt 
domestic particulate matter (PM) emission standards and test procedures that are 
equivalent to the international engine standards adopted in 2017 and 2020 by the 
United Nations International Civil Aviation Organization (ICAO), of which the U.S. 
is a member State, to take effect on January 1, 2023.  The proposed standards 
apply to new type design and in-production aircraft engines with rated output of 
greater than 26.7 kilonewtons; these engines are typically used in commercial 
passenger and freight aircraft and larger business jets.  In the comments, NACAA 
signals support for more stringent federal standards to address aircraft emissions 
of PM but states that simply adopting the technology-following ICAO standards, as 
EPA proposes, would fall far short of what is necessary and feasible.  NACAA 
notes that although they are more stringent than the current standards, the 
proposed standards would do nothing to improve air quality and protect public 
health.  They would not address the persistent national problem of nonattainment 
of the National Ambient Air Quality Standards for PM nor would they alleviate 
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disproportionate environmental burdens that continue to be placed on vulnerable 
communities.  NACAA also points out that EPA is not limited to merely adopting 
the ICAO PM standards and should instead adopt technology-forcing, rather than 
technology-following, PM emission standards that will result in meaningful and 
effective reductions in aircraft PM emissions that will be more protective of public 
health and welfare: “State and local air agencies depend on EPA to demonstrate 
this leadership because they do not have authority to directly regulate aircraft 
emissions beyond standards adopted by EPA.”  For further information: 
https://www.4cleanair.org/wp-content/uploads/NACAA_Comments-
EPA_Aircraft_PM_NPRM-040122lh.pdf 
 
(2) EPA Administrator Testifies in Support of Proposed FY 2023 EPA Budget 
(April 6, 2022) – EPA Administrator Michael S. Regan testified before the Senate 
Environment and Public Works Committee, defending the Administration’s 
proposed FY 2023 budget for EPA.  The proposed budget calls for $11.88 billion 
for the agency, which is an increase of $2.32 billion above the amount 
appropriated for FY 2022.  It also proposes to increase staffing levels by 1,900 to a 
total of 16,200, its highest level in over a decade.  Regan testified about the 
agency’s priorities, including environmental justice.  During the questioning, Regan 
was asked about EPA’s response to rising gas prices and noted that the 
Administration is looking at all the “tools in the toolbox,” including ethanol (E-15).  
He also touted the agency’s efforts to enhance tools to address wildfires, including 
data gathering and preparedness.  With respect to environmental justice, Senator 
Shelley Moore Capito (R-WV) expressed frustration that the definition of 
environmental justice in EPA’s guidance may not mesh with state definitions and 
Senator Dan Sullivan (R-AK) raised the concern that EPA policies seem to target 
economic opportunity in Alaska, which harms minority populations there.  Several 
Republican senators objected to what they consider to be Administration 
overreach on climate policies.  Conversely, Senator Sheldon Whitehouse (D-RI) 
voiced frustration that EPA has not yet issued rules for carbon dioxide emissions 
from coal or gas power plants, chemical plants, refineries, cement plants, metal 
plants, paper mills and some mobile sources.  Regan responded that the agency 
is looking at all these sources and the agency’s authorities.  “How long do you 
think you have?” Whitehouse asked.  Regan responded that the agency did not 
get the resources requested for FY 2022 and has asked for more in FY 2023 to do 
its work but that he is very proud of the agency’s efforts to date.  Regan is 
expected to testify in support of the budget request before other congressional 
committees, including the House and Senate Appropriations Committees.  For 
further information:  https://www.epw.senate.gov/public/index.cfm/2022/4/the-u-s-
environmental-protection-agency-s-proposed-2023-budget 
  
(3) Senate Committee Approves Nomination of David Uhlmann to Head EPA 
Office of Enforcement and Compliance Assurance (April 7, 2022) – By a vote 
of 10 to 10, the Senate Environment and Public Works (EPW) Committee 
advanced the nomination of David Uhlmann to be the EPA Assistant Administrator 
for the Office of Enforcement and Compliance Assurance (OECA).  A tie at the 
committee level requires a Senate vote to discharge the nomination from the 
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committee and allow the full Senate to vote on the nomination.  Uhlmann is a 
former professor of law and the director of the Environmental Law and Policy 
Program at the University of Michigan and served for 17 years as a federal 
prosecutor.  A previous vote on his nomination was blocked on January 12, 2022, 
by Senator Cynthia Lummis (R-WY), who disagreed with EPA’s proposed 
disapproval of Wyoming’s revised regional haze State Implementation Plan and 
stated she would block Biden Administration nominees over the issue.  The matter 
was not directly related to Uhlmann or the position of Assistant Administrator for 
OECA.  When voting on Uhlmann’s nomination this week, the Senate EPW 
Committee also voted 10 to 10 on the nomination of Carlton Waterhouse to be the 
EPA Assistant Administrator for the Office of Solid Waste, thereby sending his 
nomination to the full Senate for consideration as well.  For further information: 
https://www.epw.senate.gov/public/index.cfm/2022/4/committee-business-meeting 
 
(4) EPA Publishes Proposed FIP Requirements to Address NOx Emissions 
Under CAA Good Neighbor Provision, Announces April 21 Public Hearing 
and June 6 Comment Deadline (April 6, 2022) – EPA published in the Federal 
Register (87 Fed. Reg. 20,036) a proposed rule to address interstate transport 
pollution under Section 110(a)(2)(D) – the “good neighbor” provision – of the Clean 
Air Act.  The proposal, first announced on March 11, 2022 (see related article in 
the March 5-11, 2022, Washington Update), includes Federal Implementation Plan 
(FIP) requirements to address the obligations of a total of 26 states to eliminate 
significant contributions to nonattainment or interference with maintenance of the 
2015 ozone National Ambient Air Quality Standard in other states.  The 26 
affected states are Alabama, Arkansas, California, Delaware, Illinois, Indiana, 
Kentucky, Louisiana, Maryland, Michigan, Minnesota, Mississippi, Missouri, 
Nevada, New Jersey, New York, Ohio, Oklahoma, Pennsylvania, Tennessee, 
Texas, Utah, Virginia, West Virginia, Wisconsin and Wyoming.  The FIP is directed 
at emissions of nitrogen oxide from fossil-fuel-fired power plants in 25 states and 
industrial boilers in 23 states.  EPA will hold a public hearing on the proposal on 
April 21, 2022, and will accept written comments through June 6, 2022.  For 
further information: https://www.govinfo.gov/content/pkg/FR-2022-04-06/pdf/2022-
04551.pdf, https://www.epa.gov/csapr/good-neighbor-plan-2015-ozone-naaqs and 
https://www.epa.gov/csapr/public-hearing-epas-proposed-good-neighbor-plan-
2015-ozone-naaqs 
 
(5) EPA Denies 36 Petitions for Small Refinery Exemptions Under RFS 
Program (April 7, 2022) – EPA took final action to deny 36 petitions for small 
refinery exemptions (SREs) under the Renewable Fuel Standard (RFS) program.  
This action stems from the 2020 decision of the U.S. Court of Appeals for the 
Tenth Circuit in Renewable Fuels Association v. EPA, in which the court reduced 
the scope of EPA’s authority to grant SREs and subsequently granted EPA’s 
request for voluntary remand without vacatur of 36 SRE waiver decisions for the 
2018 compliance year made under the previous administration; the court ordered 
EPA to issue new decisions by April 7, 2022.  In December 2021, EPA proposed 
to deny the 36 SREs.  In denying the petitions this week EPA applied its new 
interpretation of the Clean Air Act provisions for SREs, consistent with the Tenth 
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Circuit’s holding, that SREs may be granted only when the hardship is caused by 
compliance with the RFS program; the agency concluded that none of the 36 
petitions in question demonstrated such hardship.  In addition to denying the 
petitions, EPA is taking action to provide an alternate compliance approach under 
which 31 small refineries may meet their 2018 compliance obligations without 
using or purchasing additional RFS credits.  EPA says it is granting this flexibility 
“because the Agency has determined that there are extenuating circumstances 
specific to this set of petitions, including the fact that SRE petitions were previously 
granted.”  For further information: https://www.epa.gov/renewable-fuel-standard-
program/april-2022-denial-petitions-rfs-small-refinery-exemptions 
 
(6) World Health Organization Says 99 Percent of World Population Still 
Breathes Unhealthful Levels of PM and NO2 (April 4, 2022) – The World Health 
Organization (WHO) released findings from the 2022 update of its air quality 
database, which includes data for the more than 6,000 cities in 117 countries that 
now monitor ground-level air quality.  According to WHO, the new database shows 
that people living in these covered areas continue to breathe unhealthy levels of 
fine particulate matter (PM) and nitrogen dioxide (NO2), with “[a]lmost the entire 
global population (99%) breath[ing] air that exceeds WHO air quality limits, and 
threatens their health.”  As a result, WHO is working to highlight the importance of 
curbing the use of fossil fuels and taking “other tangible steps” to reduce air 
pollution.  In particular, WHO is calling upon governments to rapidly intensify 
actions to, among other things, 1) adopt or raise national air quality standards 
based on the most recent WHO Air Quality Guidelines, 2) monitor air quality and 
identify air pollution sources, 3) support transitioning to the exclusive use of clean 
household energy for cooking, heating and lighting, 4) build safe and affordable 
public transportation and pedestrian- and cycle-friendly networks and 5) implement 
more stringent vehicle emission and efficiency standards and enforce mandatory 
vehicle inspection and maintenance requirements.  Addressing the need for 
action, WHO Director-General Dr. Tedros Adhanom Ghebreyesus stated, “Current 
energy concerns highlight the importance of speeding up the transition to cleaner, 
healthier energy systems.  High fossil fuel prices, energy security, and the urgency 
of addressing the twin health challenges of air pollution and climate change, 
underscore the pressing need to move faster towards a world that is much less 
dependent on fossil fuels.”  For further information: 
https://www.who.int/news/item/04-04-2022-billions-of-people-still-breathe-
unhealthy-air-new-who-data 
 
(7) NOAA Reports Another Record-Breaking Increase in Global Atmospheric 
Methane (April 7, 2022) – The National Oceanic and Atmospheric Administration 
(NOAA) reported that its preliminary analysis of global atmospheric methane for 
2021 shows a 17-parts-per-billion (ppb) increase over 2020, which is the largest 
annual increase on record since systematic measuring began in 1983.  In 2021, 
atmospheric methane levels averaged 1,895.7 ppb – about 162 percent higher 
than pre-industrial levels and, according to NOAA, 15 percent higher than levels 
during the period of 1984 through 2006.  The 2021 increase tops the previous 
record-holding year of 2020, during which global atmospheric methane increased 
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from the previous year by 15.3 ppb.  NOAA also reports that carbon dioxide (CO2) 
levels continue to grow at “historically high rates.”  In 2021, the global surface 
average for CO2 increased by 2.66 ppm over 2020 average levels to 414.7 parts 
per million (ppm), marking the tenth consecutive year that CO2 rose by more than 
2 ppm and representing the fastest sustained rate of increase in the 63-year 
history of monitoring.  For further information: https://www.noaa.gov/news-
release/increase-in-atmospheric-methane-set-another-record-during-2021  
 
(8) Petitioners Challenging HFC Phasedown Rule File Opening Briefs in D.C. 
Circuit (April 1, 2022) – Trade associations and companies challenging EPA’s 
“HFC Phasedown” rule filed briefs in the U.S. Court of Appeals for the District of 
Columbia Circuit arguing that certain of the rule’s requirements are unlawful 
because they exceed EPA’s statutory authority.  The October 2021 rule created a 
cap-and-trade program to phase down the U.S. production and consumption of 
hydrofluorocarbons (HFCs) by 85 percent over 15 years, as mandated by the 
American Innovation and Manufacturing (AIM) Act of 2020.  Heating, Air-
Conditioning, & Refrigeration Distributors International, several other trade 
associations and Ohio-based Worthington Industries, Inc., argue in their brief that 
two of the rule’s substantive requirements go “far beyond” the AIM Act’s text: 1) its 
ban on the use of all non-refillable cylinders, which, according to the petitioners, 
are used to transport the “overwhelming majority” of HFCs and 2) its mandate to 
implement a QR-code tracking system, which the petitioners describe as “different 
from (and largely incompatible with) the tracking methods already employed in the 
industry.”  The only statutory authority that EPA cites for these provisions, the 
petitioners state, is a provision that directs that EPA “shall ensure” that the 
statutory phase-down targets are met.  “[N]othing in the Act authorizes such 
breathtaking authority, and every principle of statutory interpretation forecloses it,” 
they assert.  They argue in the alternative that, even if the refillable cylinder ban 
and QR-code mandate were authorized by the statute, EPA acted arbitrarily and 
capriciously in promulgating these provisions.  Petitioner RMS of Georgia, LLC 
d/b/a Choice Refrigerants, a small company that produces a proprietary HFC 
blend used as a substitute for chlorofluorocarbon refrigerants, filed a separate brief 
arguing that the rule’s requirement for importers of HFC blends to obtain 
allowances for such imports is unlawful.  No provision of the AIM Act gives EPA 
authority to require allowances for HFC blends, the company argues, and even if it 
did, EPA did not properly exercise that authority in the challenged rule.  The 
company further argues that the AIM Act’s cap-and-trade program is an 
unconstitutional delegation of legislative power to an agency.  For further 
information: https://www.4cleanair.org/wp-content/uploads/Heating-AC-Refrig.-v.-
EPA-Petitioners-Brief-4-1-22.pdf and https://www.4cleanair.org/wp-
content/uploads/RMS-of-Georgia-v.-EPA-Petitioners-Brief-4-1-22.pdf  

 
(9) IPCC Releases Final Installment of Sixth Assessment Report on Climate 
Change (April 4, 2022) – The third of three Working Groups contributing to 
preparation by the United Nations Intergovernmental Panel on Climate Change 
(IPCC) of the Sixth Assessment Report on Climate Change released Climate 
Change 2022: Mitigation of Climate Change.  This Working Group III report 
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provides an updated global assessment of progress on and pledges to climate 
change mitigation and examines the global sources of emissions.  A key message 
of the report’s authors is, “Without immediate and deep emissions reductions 
across all sectors, limiting global warming to 1.5°C is beyond reach.  However, 
there is increasing evidence of climate action.”  The authors write that there are 
options in all sectors to at least halve emissions by 2030, but it will require having 
in place the right policies, infrastructure and technology to enable lifestyle and 
behavioral changes.  Further, even limiting global warming to about 2°C – a half a 
degree less ambitious than the Paris Agreement – would necessitate a peak in 
global greenhouse gas emissions before 2025 at the latest and then a reduction in 
global emissions by a quarter by 2030.  In a video message marking the release of 
Working Group III’s report, U.N. Secretary General António Guterres said, “The 
jury has reached a verdict.  And it is damning.  This report of the 
Intergovernmental Panel on Climate Change is a litany of broken climate 
promises.  It is a file of shame, cataloguing the empty pledges that put us firmly on 
track towards an unlivable world.”  Guterres rebuked “high-emitting governments 
and corporations”  which, he said, “are not just turning a blind eye; they are adding 
fuel to the flames.  They are choking our planet, based on their vested interests 
and historic investments in fossil fuels, when cheaper, renewable solutions provide 
green jobs, energy security, and greater price stability.”  He continued his 
admonition saying, “Climate activists are sometimes depicted as dangerous 
radicals.  But the truly dangerous radicals are the countries that are increasing the 
production of fossil fuels.  Investing in new fossil fuels infrastructure is moral and 
economic madness.  Such investments will soon be stranded assets – a blot on 
the landscape, and a blight on investment portfolios.  But it doesn’t have to be this 
way.”  Guterres characterized the report on mitigation as setting out “viable, 
financially sound options in every sector that can keep the possibility of limiting 
warming to 1.5 degrees alive” and closed with a call to action: “Choices made by 
countries now will make or break the commitment to 1.5 degrees.  A shift to 
renewables will mend our broken global energy mix and offer hope to millions of 
people suffering climate impacts today.  Climate promises and plans must be 
turned into reality and action, now.  It is time to stop burning our planet, and start 
investing in the abundant renewable energy all around us.”   The IPCC anticipates 
releasing its Sixth Assessment Report on Climate Change, a synthesis of the three 
Working Group reports, in September 2022.  For further information: 
https://www.ipcc.ch/report/ar6/wg3/ and 
https://www.un.org/press/en/2022/sgsm21228.doc.htm  
 
(10) CASAC to Begin Ozone NAAQS Reconsideration (April 4, 2022) – The 
Ozone Panel of EPA’s Clean Air Scientific Advisory Committee (CASAC) will hold 
two virtual public meetings between the end of April and mid-June related to EPA’s 
reconsideration of the 2020 decision to retain the existing (2015) ozone National 
Ambient Air Quality Standards without revision.  On April 29, 2022, the CASAC 
Ozone Panel will be briefed by EPA staff on the draft Policy Assessment (PA) to 
support the reconsideration.  That will be followed by a four-day public meeting – 
on June 8, 10, 13 and 17 – during which the Panel will peer review the draft PA.  
There will be an opportunity for oral public comment to the Ozone Panel on June 
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8, 2022; those wishing to present a statement must make a request by June 1, 
2022.  Written statements will be accepted throughout the advisory process, 
however, for timely consideration by CASAC, such statements should be 
submitted by June 1, 2022.  For further information: 
https://www.govinfo.gov/content/pkg/FR-2022-04-04/pdf/2022-07014.pdf, 
https://casac.epa.gov/ords/sab/f?p=113:19:14049806593519:::19:P19_ID:971 and 
https://casac.epa.gov/ords/sab/f?p=113:19:14049806593519:::19:P19_ID:972  
 
(11) EPA Proposes Ban on Ongoing Uses of Asbestos (April 5, 2022) – EPA 
proposed, under the Toxic Substances Control Act, to ban the ongoing use of 
chrysotile asbestos, which is the only known form of asbestos currently imported 
into the U.S. and is a known carcinogen.  Under the proposal, the manufacture, 
import, processing, distribution in commerce and commercial use of chrysotile 
asbestos would be banned for six categories of products: asbestos diaphragms, 
sheet gaskets, oilfield brake blocks, aftermarket automotive brakes and linings, 
other vehicle friction products and other gaskets.  EPA is also proposing 
requirements for targeted disposal and recordkeeping that align with industry 
standards, Occupational Safety and Health Administration requirements and the 
Asbestos National Emission Standards for Hazardous Air Pollutants.  There will be 
a 60-day public comment period following publication of the proposal in the 
Federal Register.  For further information:  
https://www.epa.gov/newsreleases/epa-proposes-ban-ongoing-uses-asbestos-
taking-historic-step-protect-people-cancer-risk 

 
(12) EPA Forming Small Business Advocacy Review Panel to Provide Input 
on Air Emissions Reporting Rule Revisions (April 6, 2022) – EPA is seeking 
self-nominations for representatives of small businesses, governments and not-
for-profit organizations to serve as Small Entity Representatives (SERs) on a 
Small Business Advocacy Review Panel that will provide advice and 
recommendations to the agency as it considers potential revisions to the Air 
Emissions Reporting Rule (AERR).  The SERs will inform the panel about the 
potential impacts of the proposed rule on small entities.  Other panel members will 
include representatives from the Small Business Administration, the Office of 
Management and Budget and EPA.  The AERR, which requires state and local 
agencies to collect and submit emissions data to EPA, was promulgated in 2008 
and last updated in 2015.  EPA is considering a number of revisions to the rule, 
including additional reporting requirements for hazardous air pollutants, 
requirements to report emissions rate test results from facilities, improved fire 
emissions data for prescribed fires and additional reporting requirements for 
intermittent sources, such as backup generators.  SER nominations are due by 
April 19, 2022.  EPA held two listening sessions with state, local and tribal air 
agencies on potential AERR revisions in April 2021; additional input may also be 
sent by email to houyoux.marc@epa.gov.  For further information: 
https://www.epa.gov/newsreleases/epa-seeks-input-revision-air-emissions-
reporting-requirements-rule  
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The Week Ahead 

• Congress in Recess – April 11-22, 2022 

• The Farm Foundation Virtual Discussion, "Solving the Barriers to Agricultural Carbon 
Markets" – April 12, 2022 

• American Enterprise Institute for Public Policy Research Forum, "Climate Change, 
Agriculture, Food Security, and Policy" – April 12, 2022 

• U.S. EPA Virtual Public Hearing, “Control of Air Pollution from New Motor Vehicles: 
Heavy-Duty Engine and Vehicle Standards” Proposed Rule – April 12-14, 2022 

• Environmental and Energy Study Institute Virtual Discussion, "Living with Climate 
Change: The Polar Vortex – Anticipating Threats and Building Preparedness" – April 13, 
2022 

• 2022 Spring OTC and MANE-VU Stakeholder Meeting – April 14, 2022 

 

 

 
NACAA 

1530 Wilson Blvd., Suite 320 
Arlington, VA 22209 

(571) 970-6678 
4cleanair@4cleanair.org 

 

https://subscriber.politicopro.com/event/2022/04/discussion-the-farm-foundation-00022748
https://subscriber.politicopro.com/event/2022/04/discussion-the-farm-foundation-00022748
https://www.aei.org/events/climate-change-agriculture-food-security-and-policy/
https://www.aei.org/events/climate-change-agriculture-food-security-and-policy/
https://usepa.zoomgov.com/webinar/register/WN_R8S6K_SCRLmFjtDJVgrdHQ
https://usepa.zoomgov.com/webinar/register/WN_R8S6K_SCRLmFjtDJVgrdHQ
https://subscriber.politicopro.com/event/2022/04/discussion-the-environmental-and-energy-study-institute-00023277
https://subscriber.politicopro.com/event/2022/04/discussion-the-environmental-and-energy-study-institute-00023277
https://otcair.org/spring22stakeholder.html

	The Week Ahead

