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This Week in Review 
 

(1) EPA Publishes Proposed Reinstatement of MATS “Appropriate and 
Necessary” Finding, Seeks Comment (February 9, 2022) – EPA has published 
in the Federal Register the proposed reinstatement of the finding in the Mercury 
and Air Toxics Standards (MATS) that it is “appropriate and necessary” to regulate 
emissions of hazardous air pollutants (HAPs) from electric utilities under Section 
112 of the Clean Air Act (87 Fed. Reg. 7,624).  The action was announced on 
January 31, 2022.  EPA will accept public comment on the proposal until April 11, 
2022.  EPA had rescinded the appropriate and necessary finding in the National 
Emission Standards for Hazardous Air Pollutants: Coal- and Oil-Fired Electric Utility 
Steam Generating Units Residual Risk and Technology Review (RTR) rule on May 22, 
2020.  Under that rule, EPA changed its cost-benefit analysis to consider only direct 
benefits from reducing mercury and other HAPs and not from decreasing particulate 
matter.  EPA’s new proposal presents newer information and analysis that have become 
available pertaining to the health risks of emissions to mercury, including some that 
cannot be quantified or monetized, and the costs of reducing HAP emissions, which are 
lower than previously estimated. The proposal also indicates that EPA is reviewing the 
RTR portion of the 2020 rule, which had stated that the risk remaining after the 
implementation of MATS is “acceptable” and that there are no new developments in 
emission controls; therefore, additional requirements are not warranted.  As part of this 
new review, EPA is soliciting “information on the performance and cost of new or 
improved technologies that control HAP emissions, improved methods of operation, and 
risk-related information to further inform the Agency’s review of the MATS RTR.  For 
further information: https://www.govinfo.gov/content/pkg/FR-2022-02-09/pdf/2022-

02343.pdf and https://www.epa.gov/stationary-sources-air-pollution/mercury-and-
air-toxics-standards and https://www.epa.gov/stationary-sources-air-
pollution/proposed-revocation-2020-reconsideration-and-affirmation  
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(2) House Adopts Bill to Continue Federal Funding through March 11, 2022, 
Senate Passage Expected (February 8, 2022) – By a vote of 272-162, the 
House of Representatives adopted H.R. 6617, which provides continued funding 
for federal programs until March 11, 2022. The Senate is expected to consider and 
pass the measure next week, thus preventing a federal government shutdown that 
would have begun February 19, 2022.  This would be the third “continuing 
resolution” (CR) Congress has adopted to extend federal funding at FY 2021 
levels.  The CRs have been necessary because Congress did not adopt legislation 
to provide FY 2022 funding by the start of the fiscal year on October 1, 2021. 
Congressional leaders also announced they have reached agreement on 
overarching funding levels for government spending and will soon have detailed 
figures for inclusion in final FY 2022 appropriations legislation.  For further 

information: https://www.congress.gov/bill/117th-congress/house-bill/6617 

 
(3) In Draft Reports CASAC Recommends EPA Make PM NAAQS More 
Protective of Public Health (February 4, 2022) – The Clean Air Scientific 
Advisory Committee (CASAC) released two draft reports – prepared by the 
CASAC Particulate Matter (PM) Review Panel – one each on the review of EPA 
staff draft documents prepared for the agency’s reconsideration of the PM National 
Ambient Air Quality Standards (NAAQS): the Policy Assessment (PA) and the 
Supplemental Integrated Science Assessment (ISA).  In the draft report on the 
Draft PA, Panel members write, regarding the annual PM2.5 standard, that “all 
CASAC members agree that the current level of the annual standard [12 
micrograms per cubic meter, µg/c3] is not sufficiently protective of public health 
and should be lowered.”  Further, “[i]n concurring with the EPA’s recommendation 
[in the Draft PA] to lower the annual standard, the CASAC agrees with the  EPA’s 
assessment that there are large populations at risk of PM2.5 health effects, and that 
the Draft ISA Supplement provides new evidence of disparities in risk across 
various population subgroups. . . .The CASAC concurs with the EPA’s assessment 
that meaningful risk reductions will result from lowering the annual PM2.5 
standard.”  As to the level of the annual PM2.5 standard, the Panel states in the 
draft report that “the majority of the CASAC finds that an annual average in the 
range of 8-10 µg/m3 would be appropriate” for various reasons, including, among 
others, that “[t]he range of 8-10 µg/m3 is supported by placing more weight on 
epidemiologic studies with mean concentrations below 10 µg/m3, including  some 
newer studies not cited in the ISA and by considering Canadian studies, some of 
which had means even lower than 8 µg/m3.  A recommendation of 8-10 µg/m3 is 
also supported by placing emphasis on the protection of vulnerable demographic 
groups.”  Meanwhile, “[a] minority of CASAC members find that a range of 10-11 
µg/m3 is more appropriate.”  Panel members also write in their draft report that the 
majority of CASAC members finds “that the available evidence calls into questions 
that adequacy of the current [35-µg/m3] 24-hour standard” and, “conditional on 
retaining the current form, the majority of CASAC members favored lowering the 
24-hour standard.”  This majority finds that a range of 25-30 µg/m3 would be 
adequately protective.   In contrast, the Panel writes, “a minority of CASAC 
members concur with the EPA’s preliminary conclusion to retain the current 24-
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hour standard.”  In its draft report on the Draft ISA Supplement, the CASAC Panel 
notes, among other things, that the draft EPA document “is limited to health effect 
categories where the 2019 PM ISA concluded a causal relationship (i.e., short- 
and long-term PM2.5 exposure and cardiovascular effects and mortality).  Although 
this limitation is appropriate for the targeted purpose of the Draft ISA Supplement, 
the CASAC notes that this limitation precludes consideration of any new evidence 
that might change a causality determination from a likely to be causal relationship 
to a causal relationship.  This limitation should be explicitly acknowledged.  It 
should also be noted in the Draft ISA Supplement that this limiting of scope is only 
for this document and not setting a precedent for future ISAs.”  The Panel further 
comments in this draft report that “CASAC is concerned that the compressed 
timeframe for this and other recent CASAC reviews has made it difficult for the 
CASAC to provide the highest quality review possible.  The compressed timeframe 
for simultaneously reviewing large documents is not optimal.  It is also not optimal 
that the timeframe does not allow for development of second drafts of documents 
that incorporate CASAC advice (should the CASAC recommend second drafts).  
The CASAC recommends that for future reviews, the EPA follow a review plan that 
allows for adequate time for the CASAC to review the documents and for sufficient 
time for the EPA to incorporate CASAC advice into second drafts (if requested by 
the CASAC).  The review plan should also allow sufficient time for CASAC advice 
on earlier documents (e.g., ISA) to also be incorporated into subsequent 
documents (e.g., REA and PA).  Documents that are supposed to be developed 
sequentially (e.g., the ISA and PA) should not be developed simultaneously and 
presented to the CASAC for simultaneous review.”  CASAC will meet virtually to 
discuss the two draft reports, and take public comment, on February 25, February 
28 and March 4.  For further information: https://www.4cleanair.org/wp-
content/uploads/PM_NAAQS_Reconsideration_Draft_CASAC-
review_of_EPA_PA-020422.pdf, https://www.4cleanair.org/wp-
content/uploads/PM_NAAQS_Reconsideration_Draft_CASAC-
review_of_EPA_ISA-020422.pdf and 
https://casac.epa.gov/ords/sab/f?p=105:19:9896424682485:::RP,19:P19_ID:966#
draft 
 
(4) EPA Publishes Notice of Final Action Granting Maine’s CAA Section 176A 
Petition (February 10, 2022) – EPA published in the Federal Register (87 Fed. 
Reg. 7,734) a notice of final action granting a February 24, 2020, petition from the 
state of Maine, submitted under Section 176A of the Clean Air Act, requesting that 
a large portion of the state be removed from the Ozone Transport Region (OTR).  
In the notice of final action the agency writes that it approved the petition “on the 
basis that the portion of the state requested to be removed from the OTR does not 
contribute to a violation of any ozone standard in any area of the OTR, and that 
further control of emissions from that portion of Maine will not significantly 
contribute to the attainment of any ozone standard in any area of the OTR.”  With 
this final action, which takes effect on March 14, 2022, EPA is removing from the 
OTR all of the state with the exception of the so-called the “Portland and Midcoast 
Ozone Areas,” which consists of the 111 towns and cities of the Androscoggin 
Valley, Down East and Metropolitan Portland Air Quality Control Regions.  For 
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further information: https://www.govinfo.gov/content/pkg/FR-2022-02-10/pdf/2022-
02653.pdf and https://www.epa.gov/ground-level-ozone-pollution/clean-air-act-
section-176a-petition-maine 
 

(5) DOT, DOE Announce $5 Billion EV Infrastructure Funding Framework, 
Joint Infrastructure Office (February 9, 2022) - The U.S. Department of 
Transportation (DOT) and Department of Energy (DOE) jointly announced a $5 
billion framework to fund electric vehicle infrastructure under a National Electric 
Vehicle Infrastructure (NEVI) Formula Program established by the 2021 Bipartisan 
Infrastructure Law (BIL).  The program will be administered by a DOT and DOE 
Joint Office of Energy and Transportation that was created through the Bipartisan 
Infrastructure Law (BIL) to deploy a network of electric vehicle chargers, zero-
emission fueling infrastructure, and zero-emission transit and school buses.  The 
program will provide nearly $5 billion over five years to help states create a 
network of EV charging stations along designated Alternative Fuel Corridors, 
particularly along the Interstate Highway System. If those are fully built out with 
charging stations roughly every 50 miles, states can instead fund infrastructure on 
other public roads or in accessible areas such as public parking facilities, schools 
and parks. The funds apply under an 80-20 cost share, meaning state or private 
funds must make up 20 percent of the projects funded. The cost of developing the 
plans is reimbursable from the federal money. The total amount available to states 
in Fiscal Year 2022 under the NEVI Formula Program is $615 million. States must 
submit an EV Infrastructure Deployment Plan before they can access these funds. 
In states that do not submit a plan, DOT will award the funds directly to local 
jurisdictions or give it to other states. State plans must be submitted to the Joint 
Office of Energy and Transportation by Aug. 1. The Federal Highway 
Administration will issue approvals by Sept. 30.  A second, competitive grant 
program designed to further increase EV charging access in locations throughout 
the country, including in rural and underserved communities, will be announced 
later this year. For further information: https://driveelectric.gov/ and 
https://highways.dot.gov/newsroom/president-biden-usdot-and-usdoe-announce-5-
billion-over-five-years-national-ev-charging and 
https://www.fhwa.dot.gov/bipartisan-infrastructure-law/nevi_formula_program.cfm  
 
(6) President, Power Companies Meet To Explore Decarbonization Goals 
(February 9, 2022) – The chief executives of eight major investor-owned utilities 
met with President Joseph Biden and senior White House and Administration 
decision-makers to discuss the federal government’s goal of decarbonizing the 
U.S. power sector by 2035. Executives from the power sector were convened by 
the trade association of investor owned electric utilities, the Edison Electric 
Institute, and offered their support for provisions of the Build Back Better bill that 
include tax incentives for renewable energy and transmission, greenhouse gas 
emission reduction planning, electric vehicle adoption, research and innovation 
funding, and resilience investments. Leaders in attendance at the White House 
included Nick Akins, CEO of American Electric Power Co.; Gerard Anderson, 
executive chair of DTE Energy Co.; Dennis Arriola, CEO of Avangrid Inc.; Warner 
Baxter, executive chair of Ameren Corp.; Calvin Butler, a senior vice president and 
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chief operating officer at Exelon Corp.; Tom Fanning, CEO of Southern Co.; Lynn 
Good, CEO of Duke Energy Corp.; Pedro Pizarro, CEO of California-based Edison 
International; Tom Kuhn, president of the Edison Electric Institute; Energy 
Secretary Jennifer Granholm; national economic adviser Brian Deese; national 
climate adviser Gina McCarthy; and deputy national climate adviser Ali Zaidi. For 
further information: https://www.whitehouse.gov/briefing-room/statements-
releases/2022/02/09/remarks-by-president-biden-at-a-roundtable-with-ceos-of-
electric-utilities-to-discuss-his-build-back-better-agenda/ and 
https://eei.org/resourcesandmedia/newsroom/Pages/Press%20Releases/EEI%20
Statement%20on%20Today's%20Meeting%20with%20President%20Biden%20%
20and%20Senior%20Administration%20Officials.aspx  
 
(7) EPA Designates New Federal Reference Method for NO2 (February 8, 
2022) – EPA’s Office of Research and Development announced in the Federal 
Register (87 Fed. Reg. 7172) that it has designated a new federal reference 
method (FRM) for measuring concentrations of nitrogen dioxide (NO2) in the 
ambient air.  The KENTEK Inc. Model MEZUS 210 NO2 Analyzer is a continuous 
analyzer that utilizes gas-phase chemiluminescence to measure NO2 
concentrations.  As a designated FRM, it has been deemed acceptable for use by 
state and local monitoring agencies under 40 C.F.R. Part 58 for determining 
compliance with the National Ambient Air Quality Standards for NO2 under 40 
C.F.R. Part 58, when used in strict accordance with its operation manual and 
subject to the specifications and limitations set forth in EPA’s designated method 
description.  For further information:  https://www.govinfo.gov/content/pkg/FR-
2022-02-08/pdf/2022-02569.pdf 
 
(8) David Cash Named EPA New England Regional Administrator (February 
7, 2022) – In an email to EPA staff, EPA Administrator Michael Regan announced 
that David Cash would be joining the EPA Region 1 Office as Regional 
Administrator.  Dr. Cash has been Dean of the McCormack Graduate School of 
Policy and Global Studies at the University of Massachusetts Boston since 2015.  
He previously served as the Assistant Secretary of the Massachusetts Executive 
Office of Energy and Environmental Affairs, as a Commissioner of the 
Massachusetts Department of Environmental Protection, and a Commissioner of 
the Massachusetts Public Utilities Commission.  Cash holds a PhD from the 
Kennedy School of Government at Harvard University.  For further information: 
https://www.4cleanair.org/wp-content/uploads/D_Cash_r1.pdf  
 
(9) NACAA Highlights State and Local Environmental Justice Leadership, 
Opportunities, and Challenges in Air & Waste Management Magazine Article 
(February 5, 2022) – A new article in the Air & Waste Management Associations 
EM Magazine explores some of the background of how state and local clean  air 
agencies came to be at the forefront of environmental justice program 
implementation, and offers results from a 2021 survey of the NACAA members 
about the issues and challenges these programs present.  The article was 
authored by Miles Keogh, NACAA’s Executive Director, and appears in the 
February 2022 edition of EM Magazine, which focuses on environmental justice.  
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The February 2022 edition is publicly available for free through February 2022.  
For further information: https://www.awma.org/emcurrentissue and 
https://www.4cleanair.org/wp-content/uploads/NACAA_EJ_AWMA_Feb_2022.pdf  

 
 

The Week Ahead 

• National Association of Regulatory Utility Commissioners (NARUC) Winter Conference, 
in Washington, DC – February 13-15, 2022 

 

• Wall Street Journal Virtual Discussion on Sustainability and Energy Transition: The 
Outlook for Corporate Renewable Energy Use – February 14, 2022 
 

• House Committee on Natural Resources Virtual Hearing on H.R. 2021, the 
Environmental Justice For All Act – February 15, 2022 
 

• House Select Committee on the Climate Crisis Hearing on "Keeping the Lights On: 
Strategies for Grid Resilience and Reliability" – February 15, 2022 

• Reuters Events Virtual Discussion on "Digitalising Infrastructure to Fight Climate 
Change" – February 15, 2022 
 

• American Bar Association Virtual Conference on the "Intersection of Tribal Rights with 
Environmental, Energy and Resources Development" – February 15-16, 2022 
 

• Senate Environment and Public Works Committee Hearing on EPA's Renewable Fuel 
Standard Program – February 16, 2022 

 

• House Committee on Science, Space, and Technology Energy Subcommittee Hearing 
on H2Success: Research and Development to Advance a Clean Hydrogen Future – 
February 17, 2022 

 

• U.S. EPA Virtual Public Hearing on the Proposed Rulemaking for Particulate Matter (PM) 
Emission Standards for Aircraft Engines – February 17, 2022 

 
 

 

 
NACAA 

1530 Wilson Blvd., Suite 320 
Arlington, VA 22209 

(571) 970-6678 
4cleanair@4cleanair.org 
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