
 
  

In this week’s Washington Update: 
1. Administration Provides Interim Guidance for “Justice40 Initiative” and 

Identifies Pilot Programs including DERA 
2. House Adopts Broad PFAS Measure Including Air Quality Provisions 
3. Bipartisan Foursome of Senators Introduces Bill to Eliminate Corn Ethanol 

Mandate from Renewable Fuels Standard 
4. ICCT Publishes White Paper on Differences Between Climate Impacts of 

Battery and Fuel-Cell Electric Vehicles and Combustion Vehicles 
5. EPA Publishes Final NSR “Error Corrections” Rule 
6. EPA Announces Webcasts to Discuss ARP Funding with NACAA Members 

 

This Week in Review 
 

(1) Administration Provides Interim Guidance for “Justice40 Initiative” and 
Identifies Pilot Programs including DERA (July 20, 2021) – The Administration 
has issued Interim Implementation Guidance for the environmental justice 
“Justice40 Initiative,” which is a whole-of-government approach under which 40 
percent of the benefits of federal energy and environmental spending should flow 
to disadvantaged communities.  The initiative was part of Executive Order 14008, 
announced on January 27, 2021.  The interim guidance describes actions that 
federal agencies administering the programs covered by Justice40 will be required 
to take, including identifying benefits, determining how benefits are distributed and 
calculating and reporting on progress.  The guidance also includes an interim 
definition of “disadvantaged communities” and states that additional guidance on 
defining those communities and an interactive mapping tool will be released later 
this year.  The definition indicates that communities may include individuals who 
are not necessarily in geographic proximity to one another (e.g., migrant workers 
or Native Americans).  Determinations on what constitutes “disadvantaged” should 
consider a range of variables including income, racial and ethnic segregation, 
linguistic isolation, environmental stressors, water and sanitation access, impacts 
from climate change, etc.  The guidance also provides details on how to determine 
which programs and investments are covered by Justice40 and offers examples of 
the benefits and how they can be calculated.  Agencies are required to submit 
initial information for covered programs within 60 days and more detailed 
information within 150 days.  The guidance identifies 21 programs that will take 
part in a pilot program that calls for an initial implementation of the interim 
guidance.  Among the six EPA programs included in the pilot effort is the Diesel 
Emissions Reductions Act (DERA) program.  Other EPA programs focus on clean 
water, drinking water, Brownfields and Superfund.  The pilot programs are tasked 
with developing a stakeholder engagement plan within 30 days, creating a draft 
implementation plan that considers a list of program modifications to maximize 
benefits within 60 days and developing a methodology for calculating benefits 
within 60 days.  For further information: https://www.whitehouse.gov/wp-
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content/uploads/2021/07/M-21-28.pdf?source=email and 
https://www.whitehouse.gov/omb/briefing-room/2021/07/20/the-path-to-achieving-
justice40/ 
  
(2) House Adopts Broad PFAS Measure Including Air Quality Provisions 
(July 21, 2021) – The U.S. House of Representatives passed H.R. 2467, the 
“PFAS Action Act of 2021,” by a bipartisan vote of 241-83. The bill contains 
measures to address per- and polyfluoroalkyl substances (PFAS) across a variety 
of authorities, including the Clean Air Act.  One provision calls for EPA within 180 
days to list perfluorooctanoic acid (PFOA) and perfluoroactanesulfonic acid 
(PFOS) as Hazardous Air Pollutants (HAPs) under Section 112(b) of the Clean Air 
Act and within five years to determine whether to add other PFAS to the Section 
112 HAP list.  Within one year of listing the substances as HAPs, EPA would be 
required to revise the Section 112 source category list to include their major and 
area sources.  The bill also would require EPA within two years to establish 
national drinking water regulations for PFOA and PFOS and possibly for other 
PFAS as well and within one year to designate PFOA and PFOS as hazardous 
substances under the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (also known as Superfund).  Additionally, EPA would 
have five years to determine if all per- and polyfluoroalkyl substances (PFAS) 
should also be listed as hazardous substances under Superfund. The bill calls for 
multiple additional provisions, including testing, limits on manufacturing and 
processing, the establishment of PFAS-free product labeling standards and the 
development of guidance on minimizing the use of firefighting foam and equipment 
containing PFAS. The bill now must go to the Senate for consideration.  For further 
information:  https://www.congress.gov/bill/117th-congress/house-bill/2467/text 

 

(3) Bipartisan Foursome of Senators Introduces Bill to Eliminate Corn 
Ethanol Mandate from Renewable Fuels Standard (July 20, 2021) – Four U.S. 
Senators introduced S. 2385, the Corn Ethanol Mandate Elimination Act of 2021, 
to end the ethanol mandate of the Renewable Fuel Standard, which calls for 
annual increases in the amount of renewable fuels that must be blended into the 
total volume of gasoline refined and consumed in the U.S.  When introducing their 
bill, Senators Dianne Feinstein (D-CA), Pat Toomey (R-PA), Robert Menendez (D-
NJ) and Susan Collins (R-ME) noted three key problems associated with the 
annual corn ethanol mandate: 1) increased food and feed prices caused by the 
use of about 40 percent of the U.S. corn crop to produce ethanol; 2) corn as the 
dominant feedstock for biofuel production notwithstanding the 2007 passage of the 
Energy Independence and Security Act, which sought to significantly increase 
production of lower-GHG-emissions-generating cellulosic and advanced biofuels; 
and 3) the poor environmental performance of corn ethanol, which the Senators 
say, “achieves little to no reductions in greenhouse gas emissions over regular oil 
and poses other environmental risks, including deforestation, habitat destruction 
and diminished water quality or availability due to cropland expansion.”  According 
to the Senators, next year, the current law would require 36 billion gallons of 
ethanol to be blended into gasoline, which could result in 7,600 tons of nitrogen 
oxide emissions and 19,000 tons of volatile organic compound emissions, both of 
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which are key drivers of climate change.  To address these concerns, S. 2385 
would help reduce carbon emissions from transportation fuels by eliminating the 
corn ethanol mandate while leaving in place the volume obligations for advanced 
and cellulosic biofuels and biomass-based diesel.  For further information: 
https://www.feinstein.senate.gov/public/_cache/files/0/5/05fb682c-1817-48c3-
870d-8db9deecaf37/F0E89C3F46F6A956B68CDC1AB8A201F5.corn-ethanol-
mandate-elimination-act.pdf  
 
(4) ICCT Publishes White Paper on Differences Between Climate Impacts of 
Battery and Fuel-Cell Electric Vehicles and Combustion Vehicles (July 20, 
2021) – The International Council for Clean Transportation (ICCT) released a 
white paper in which it contrasts the climate impacts of battery and fuel-cell electric 
vehicles with those of combustion vehicles.  The overarching message of A Global 
Comparison of the Life-Cycle Greenhouse Gas Emissions of Combustion Engine 
and Electric Passenger Cars, written by ICCT researcher Georg Bieker, is that in 
order for the transportation sector to effectively contribute to efforts to achieve the 
goal’s of the Paris Agreement to limit global warming to below 2 °C, greenhouse 
gas (GHG) emissions from road transportation globally in 2050 must be 
“dramatically” lower than today’s levels.  ICCT has projected that to limit warming 
to 1.5 °C emissions from the combustion and production of fuels and electricity for 
transportation must be reduced by at least 80 percent by 2050, with the largest 
portion of this reduction coming from passenger cars.  Further, ICCT emphasizes 
that emission reductions from fuel and electricity consumption “should of course 
not come at the cost of higher vehicle production emissions.  Taking all together, it 
is therefore important for policymakers to understand which powertrain and fuel 
technologies are most capable of shrinking the carbon footprint of cars – and not 
only the emissions from the tailpipes, but also from fuel and electricity production 
and vehicle manufacturing.”  Among the ley conclusions reported in the white 
paper are 1) only battery electric and hydrogen fuel cell electric vehicles have the 
potential to achieve the magnitude of lifecycle GHG emission reductions needed to 
meet the Paris Agreement goals, 2) there is no realistic pathway for deep 
decarbonization of combustion engine vehicles and 3) to align with Paris 
Agreement targets, the registration of new combustion engine vehicles should be 
phased out in the 2030 to 2035 timeframe.  For further information: 
https://theicct.org/sites/default/files/publications/Global-LCA-passenger-cars-
jul2021_0.pdf  
 
(5) EPA Publishes Final NSR “Error Corrections” Rule (July 19, 2021) – EPA 
published in the Federal Register (86 Fed. Reg. 37,918) a final rule that makes 
what the agency considers to be non-substantive changes to the New Source 
Review (NSR) permitting regulations, including corrections to outdated cross-
references and typographical errors.  The changes “are intended to provide clarity 
and precision to the NSR regulations without altering any NSR policy or changing 
the NSR program as a whole,” EPA states.  The rule was proposed in December 
2019 and a final version was signed by former EPA Administrator Andrew 
Wheeler, but publication in the Federal Register was delayed pursuant to the 
“Regulatory Freeze Pending Review Memorandum” issued by White House Chief 
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of Staff Ronald Klain on January 20, 2021.  After undergoing review by the new 
administration, a slightly revised final rule was signed on June 22, 2021 by current 
EPA Administrator Michael Regan.  The new final rule includes an additional 
change to address the January 29, 2021 vacatur of nonattainment NSR ozone 
interprecursor trading (IPT) by the U.S. Court of Appeals for the District of 
Columbia Circuit.  The rule removes these IPT provisions from the NSR 
regulations.  For further information: https://www.govinfo.gov/content/pkg/FR-
2021-07-19/pdf/2021-13905.pdf and https://www.epa.gov/nsr/final-error-
corrections-rule  
 
(6) EPA Announces Webcasts to Discuss ARP Funding with NACAA 
Members (July 20, 2021) – EPA will host 2-hour webcasts on August 2 and 
August 4, 2021 to receive input and share information with members of NACAA 
about funding being made available to state and local air agencies under the 
American Rescue Plan (ARP).  The August 2 webcast will focus on the 
competitive grants program under which EPA will award $20 million to community 
groups and state and local air agencies, working individually or in partnerships, to 
conduct monitoring of pollutants of concern in communities with health outcome 
disparities.  The August 4 webcast will focus on the $22.5 million that EPA plans to 
award to state, local or tribal air agencies for enhanced monitoring of PM2.5 and 
other NAAQS pollutants.  NACAA members may register to attend one or both 
webcasts, and EPA will email the webinar links to registered attendees ahead of 
each session.  Each session will consist of a brief background presentation 
followed by an open discussion.  When registering, participants will be asked to 
indicate whether they would like to provide input to EPA during the session; each 
individual will be allocated approximately 2-3 minutes to speak.  EPA will 
distributes a preliminary list of speakers in advance of each session.  EPA will also 
allow time at the end of each session for additional speakers who did not pre-
register.  For further information: https://www.4cleanair.org/wp-
content/uploads/NACAA-Registration-for-Feedback-and-Insight-Sessions-v2.pdf 

 
 

The Week Ahead 

 

• Environmental and Energy Study Institute and the House and Senate Renewable Energy 
and Energy Efficiency Caucuses Virtual Congressional Clean Energy Expo – July 26, 
2021 
 

• House Committee on Energy and Commerce Subcommittee on Energy Hearing on "The 
Changing Energy Landscape: Oversight of FERC" – July 27, 2021 
 

• House Small Business Subcommittee on Innovation, Entrepreneurship and Workforce 
Development Hearing on "Wealth for the Working Class: The Clean Energy Economy" – 
July 27, 2021 
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https://www.epa.gov/nsr/final-error-corrections-rule
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https://www.4cleanair.org/wp-content/uploads/NACAA-Registration-for-Feedback-and-Insight-Sessions-v2.pdf
https://www.eesi.org/briefings/view/expo2021
https://www.eesi.org/briefings/view/expo2021
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• Bipartisan Policy Center Discussion on "Unlocking the Potential of U.S. Offshore Wind" – 
July 29, 2021 
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