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To Whom It May Concern:  

The National Association of Clean Air Agencies (NACAA) appreciates 

the opportunity to provide the following comments on the U.S. Environmental 

Protection Agency’s (EPA’s) proposed rule, “Revisions to the Air Emissions 

Reporting Requirements,” which was published in the Federal Register on 

August 9, 2023 (88 Fed. Reg. 54,118).  NACAA is the national, nonpartisan, 

non-profit association of 157 air pollution control agencies in 40 states, 

including 117 local air agencies, the District of Columbia and five 

territories.  The air quality professionals in our member agencies have vast 

experience dedicated to improving air quality in the U.S.  These comments are 

based upon that experience.  The views expressed in these comments do not 

represent the positions of every state and local air pollution control agency in 

the country.  

I. Summary of Proposal 

 EPA’s proposed Air Emissions Reporting Requirements (AERR) 

revisions would require, for the first time, the reporting of hazardous air 

pollutant (HAP) emission data from point sources.  Currently, most state and 

local agencies voluntarily report HAP emissions, but the amount of data reported 

is not consistent across the nation.  The proposal would greatly expand the 

number of facilities subject to reporting requirements, to include “non-major” 

sources in a wide variety of industrial sectors that emit HAPs at or above 

reporting thresholds proposed by the rule.   Point sources would be required to 

report their HAP emissions directly to EPA using the Combined Air Emissions 

Reporting System (CAERS).  Alternatively, state and local air agencies would 

have the option to report HAP data to EPA on behalf of facility owners and 

operators in their jurisdiction, using either CAERS or their own emissions 

reporting system.  HAP reporting requirements would begin in 2027 for 

inventory year 2026.  Regardless of whether they choose to take on HAP 

reporting for their sources, state and local agencies would continue to collect
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criteria pollutant emissions data for sources subject to those requirements and report them to EPA.   

 The proposal would also phase in earlier deadlines for state and local air agencies to report 

emissions data to EPA for the previous year, ultimately cutting their review time by more than 

half.  It would use the same emissions thresholds every year to determine if a facility’s information 

must be reported (as opposed to the current requirements, which use higher reporting thresholds 

for every two out of three years).  In addition, the proposed rule includes additional reporting 

elements for point sources and would require state and local agencies to submit data related to 

prescribed fires, certain small electric generating units, nonpoint and mobile sources, as well as 

many other provisions. 

II. NACAA Comments 

 NACAA supports the fundamental goals of EPA’s proposed AERR revisions.  In 

particular, we agree on the importance of collecting HAP emissions data from facilities and that 

data reporting requirements for point sources should be made uniform and mandatory across the 

nation.   

Nonetheless, the proposed rule poses formidable implementation challenges for state and 

local air agencies.  It would require agencies to greatly expand their data collection programs with 

much tighter timeframes to perform critical data quality assurance functions.  It would significantly 

increase the number of facilities subject to reporting requirements, resulting in a corresponding 

increase in agency public outreach, training and compliance assistance activities.  Many agencies 

will be required to change their regulations; many will also have to upgrade their reporting systems 

and emission inventory databases.  These significant new burdens will place a strain on agency 

resources that are already stretched incredibly thin.  

NACAA’s comments on the proposal are set forth in detail below.  Our key takeaway 

points and recommendations for EPA are as follows:   

• Expand the timeline for implementing the rule.  We recommend that mandatory HAP 

reporting begin in 2029 for the 2028 reporting year (assuming the rule is finalized in 

2024). 

• Consider options for phasing in some of the reporting requirements gradually, 

including the option of requiring major source HAP reporting before non-major 

sources. 

• Consider providing state and local agencies the option to report HAP emissions for 

major sources but not non-major ones. 

• Remove reporting deadlines that do not allow enough time for adequate data quality 

review. 

• Recognize that there are tradeoffs and that it is not realistic to collect all emissions and 

related data from all sources.  Consider which data are most important and whether 
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there are particular pollutants and/or reporting sectors that should be prioritized, at least 

in earlier reporting years when the rule becomes effective.    

• Understand that state and local agencies face severe resource constraints and will 

require additional funding to implement this rule.  

In summary, the proposed rule is well-intentioned and we support its major goals.  But as 

proposed, the AERR revisions will be an extremely “heavy lift” for state and local agencies.   

NACAA strongly urges EPA to consider ways to prioritize, streamline, reduce burdens, phase 

requirements in, and maximize flexibility.  It is also critically important that state and local 

agencies receive additional funding to assume the significant new burdens that the AERR revisions 

will impose. 

A. NACAA Supports Mandatory HAP Reporting. 

  As a general matter, NACAA supports the mandatory reporting of HAP emissions from 

stationary sources.  Air toxics – compounds known or suspected of causing cancer, birth defects, 

reproductive problems and other serious health effects – are among the most critical environmental 

health challenges affecting communities.   HAPs are a particularly insidious form of air pollution 

because many pose substantial health risks at very low levels when compared to conventional or 

criteria air pollutants.   

State and local air agencies have long recognized the importance of HAP data, which is 

why most jurisdictions already require various levels of HAP reporting and voluntarily report this 

information to EPA.  Adopting uniform, national requirements for facility HAP reporting will 

improve the value of the National Emissions Inventory (NEI) and the modeling projects associated 

with it.  In particular, the data will help regulators better understand local-scale pollution problems 

and “hot spots” and assist in identifying communities that are disproportionately burdened by toxic 

air pollution.  We agree with EPA that requiring the collection of HAP data will improve 

AirToxScreen, which is used to identify potential health risks from air toxics, and that it will be 

useful in periodic risk and technology reviews of HAP emission standards. 

Precisely because HAP data are so important, NACAA believes it is critical that new HAP 

reporting requirements be introduced as thoughtfully as possible.  EPA should not settle for poor 

quality HAP data collected in the early years of the new reporting requirements, with the 

expectation that it will only gradually improve over time.  In some ways, poor air quality data can 

be worse than no data at all.  “Bad” HAP data – especially data that overstates levels of pollutants 

that carry severe health risks – can be justifiably alarming to the public.  State and local agencies 

serve as the “front line” in interfacing with concerned community members.  HAP data should be 

trustworthy, and EPA should take steps to avoid confusion and false alarms for the public.   

B. EPA Should Work Closely with State and Local Agencies to Address the 

Challenges Associated with HAP Reporting by “Non-Major” Sources. 

The proposed rule would expand the definition of “point source” to include not just “major 

sources” subject to Clean Air Act Title V permitting requirements but also “non-major” sources 

that belong to listed industrial sectors (i.e., specific NAICS codes) and emit HAPs at or above 
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reporting thresholds established by the rule.  This would greatly expand the universe of sources 

subject to reporting requirements, including thousands of “non-major” facilities not currently 

subject to Title V permitting or other Clean Air Act regulatory requirements.   

At least some non-major in addition to major-source reporting is desirable for HAPs, which 

are uniquely dangerous in small quantities.  However, identifying all the non-major facilities 

subject to HAP reporting requirements will pose a formidable challenge.  This raises important 

questions about enforceability.  Many unpermitted sources have no existing relationship with state 

and local air quality authorities and no experience with emissions estimation and online reporting.  

Agencies that wish to assume responsibility for reporting HAP emissions for sources in their 

jurisdictions will require additional resources and infrastructure to identify and manage reporting 

for these facilities.  They will have to update their rules and their emissions data systems.  

Additionally, regardless of whether a state or local agency chooses to report HAPs for these 

facilities, it will likely be called upon to provide compliance assistance.   

The proposed rule offers two options with respect to the collection of HAP data from point 

sources: (1) all point source owners/operators report HAP emissions directly to EPA via CAERS 

and criteria pollutant emissions to state and local agencies, which in turn report the criteria 

pollutant data to EPA, or (2) states accept HAP reporting responsibility for all sources, both major 

and non-major, in their jurisdictions; owners/operators report the emissions to the state or local 

agency, and the agency reports the data to EPA.   

NACAA recommends that EPA consider a third alternative: allowing states the option to 

report HAP emissions for major sources (i.e., those with federal operating permits) only, while 

non-major sources report directly to EPA via CAERS.  This would require a lower expenditure of 

infrastructure and resources, as major sources are already accounted for in state emissions 

databases.   

EPA should also consider phasing in HAP reporting requirements so that they apply to 

major sources first, with reporting by non-major sources phased in over subsequent years.  

Alternatively, reporting requirements could apply first to major and synthetic minor sources, with 

a subsequent phasing-in of reporting requirements for unpermitted, non-major sources.  Because 

of their lack of experience with emissions estimation and reporting, the HAP data reported by the 

latter category of sources will likely pose the greatest quality assurance challenges.  A phased 

approach would give EPA and state and local agencies the opportunity to “learn as we go” about 

the challenges associated with mandatory HAP reporting under the AERR.  A more gradual phase-

in would also help to ease the burden on severely strained agency resources.    

C. The Process for Review and Approval of State Reporting Programs Should Be 

Clear and Efficient and Requires a Longer Timeframe for Implementation. 

EPA lays out in broad terms the proposed procedure by which state and local agencies may 

apply for and receive approval from EPA to report HAP emissions on behalf of facilities in their 

jurisdictions.  Agencies that wish to take on that responsibility would be required to adopt EPA’s 

requirements, or an equivalent or more stringent HAP collection program, into their state 

regulations.  Agencies would be required to submit their HAP collection program to EPA by March 
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31 of the first inventory year for which the state intends to report emissions (e.g., by March 31, 

2026 for the 2026 inventory year, which is the first year that EPA proposes to require HAP 

reporting).  EPA expects that this would allow enough time for it to review the state or local agency 

application and the agency to make revisions if needed, and for EPA to act on the submittal.  EPA 

would aim to post final decisions on state and local applications on its Emissions Inventories 

website by December 15 of the inventory year, but notes that the date “could be earlier or later 

than that depending on circumstances.” 

NACAA anticipates that many state and local agencies will choose to report HAP 

emissions on behalf of their facilities if they can find a reasonable pathway to do so.  Under the 

timeline outlined by EPA, agencies that want to take on this responsibility beginning with the 2026 

inventory year would have less than two years after the final rule is promulgated to make the 

needed regulatory changes before submitting their HAP collection program for EPA review.  (This 

assumes the rule is finalized in June 2024, which seems ambitious.)  For most states, this is simply 

not enough time to complete the rulemaking process, including rule development and meaningful 

stakeholder engagement.  Accordingly, NACAA recommends that mandatory HAP reporting be 

delayed until the 2028 inventory year or later (this comment is discussed further in the section 

below). 

NACAA also recommends that EPA provide more clarity about the approval process.  State 

and local agencies would like additional details explaining approval criteria and exactly how HAP 

reporting programs should be defined and documented in state rules.  Presumptively approvable 

model rule language would be helpful.  EPA should also provide more definitive information about 

the approval timeline, including any interim deadlines between the submittal and approval 

deadlines.  NACAA recommends that EPA make the December 15 approval deadline a “firm” 

final deadline and enshrine it in the regulatory text, while also endeavoring to act as quickly as 

possible on state submittals.  In addition, EPA should consider adding a provision whereby if EPA 

fails to act by the December 15 deadline, an agency’s submittal is deemed presumptively approved.   

D. EPA Should Delay the Start of Mandatory HAP Reporting to the 2028 Inventory 

Year or Later. 

 EPA proposes that mandatory HAP reporting begin in 2027 for the 2026 emission 

inventory year.  As discussed above, this timeframe will not be sufficient for most agencies that 

may wish to report HAP emissions on behalf of their facilities.  There will not be enough time for 

agencies to complete the necessary rulemaking processes before the deadline to submit their HAP 

collection programs to EPA for approval for the first year of HAP reporting.  This in turn will 

create burdens for facilities that will face duplicative reporting requirements – i.e., requirements 

to submit HAP data to CAERS for AERR purposes and to state and local agencies pursuant to 

state HAP reporting requirements.  In addition to rule changes, the AERR revisions will require 

state and local agencies to enhance their emission inventory collection and reporting software to 

meet the revised reporting requirements.   

 NACAA recommends that EPA delay the start of mandatory HAP reporting to 2029, for 

the 2028 inventory year, or later.  Assuming the rule is finalized in 2024, this would allow agencies 
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five years to complete the significant workload that implementation will entail.  It will also help 

to spread costs out over a longer period of time, which would help to ease the strain on agency 

resources.  If the rule is finalized after 2024, we recommend that EPA further delay mandatory 

HAP reporting accordingly.   

E. AERR Reporting Deadlines Must Allow Sufficient Time for State and Local Air 

Agencies to Perform Critical Data Quality Review and Assurance Functions. 

 Under the current AERR, state and local agencies have until December 31 of the year 

following the emission inventory year to submit point source emissions data to EPA (with an 

additional 15-day grace period).  EPA now proposes to phase in a much earlier reporting deadline.  

Beginning with the 2027 inventory year, agencies would have until September 30 of the following 

year to submit emissions data.  Starting with the 2030 inventory year, the deadline would be May 

31 of the year following the inventory year – a full seven months fewer than the rule currently 

allows.  EPA cites “the needs and expectations for faster data turnaround” as justification for this 

significantly abridged reporting timeline.     

 Making emissions data available earlier is appealing, but this concern must be weighed 

against the value of producing high-quality emissions data.  State and local agencies require the 

time between the end of the emission inventory year and the reporting deadline to perform critical 

data quality review and assurance functions.  This includes allowing time for facilities to submit 

their emissions data, contacting facilities that have failed to submit required data and reviewing all 

data submitted by all facilities for potential errors.  High quality data review by state and local-

agency experts is a hallmark of the emissions inventory process, and we urge EPA not to degrade 

it by forcing agencies to rush their quality assurance work. 

The compressed reporting timeframe outlined in the proposal is far too aggressive.  While 

efficiencies may be realized by advances in automation, some human review will always be 

necessary.  Even shortening the agency reporting deadline to nine months (i.e., phasing in a 

September 31 deadline) will be challenging.  It will be particularly challenging to phase in the 

compressed timeline at the same time as HAP reporting requirements are being introduced.  

Especially for agencies that choose to report HAP data for their facilities, this means a substantial 

increase in the amount of emissions data they handle will be accompanied by substantially 

decreased time for data review.   

NACAA members overwhelmingly agree that EPA’s proposal to phase in a reporting 

deadline of May 31 by the 2030 inventory year is completely unrealistic.  Even if agencies had the 

resources to hire a large number of additional staff – which most do not – five months is simply 

not enough time to complete vital tasks necessary to assure high-quality emissions data.  

NACAA recommends that EPA retain the current reporting deadline of December 31 the 

year after the inventory year (with a grace period to January 15).  Subsequent changes to the 

reporting deadline can be addressed in a future rulemaking, after state and local agencies have 

acquired experience with the new HAP reporting requirements.  If EPA does phase in shorter 

reporting deadlines in these AERR revisions, under no circumstances should the deadline be made 

earlier than September 30 of the year following the inventory year.   
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F. Considerations Associated with the Combined Air Emissions Reporting System 

(CAERS). 

 The proposed rule gives agencies reporting HAP data the option to use CAERS or their 

own emission reporting systems.  NACAA strongly agrees that CAERS should not be made 

mandatory, now or in the future.  Many state and local agencies have invested significant resources 

into their own emissions reporting systems and databases and have tailored them to meet state-

specific reporting requirements.  While NACAA expects that many may choose to adopt CAERS, 

others consider their own data management systems superior for their programmatic needs; 

CAERS will not satisfy all state reporting requirements.  It is critically important that EPA continue 

to afford agencies the flexibility to make technology choices that work best for them. 

  Maintaining data continuity between CAERS and state systems may prove to be a complex 

challenge.  EPA should make every effort to align emissions units and processes for both criteria 

air pollutants and HAPs in CAERS, EIS and state systems.  EPA should also continue to provide 

support and training to state and local agencies and facilities on the use of CAERS. 

G. Prescribed Fire Data. 

The proposed rule would require state and local agencies to report activity data for certain 

prescribed burning, such as fire locations, dates and acreage of burns.  Reporting would be required 

for burns occurring on state lands or military lands, excluding burns conducted by Federal Land 

Managers. Annual reporting would begin by July 1, 2027 for calendar year 2026.  The proposal 

also presents alternatives with respect to definitions, data to be collected, start dates and reporting 

elements. 

Prescribed burning produces significant emissions that pose serious risks to human health 

and the environment, and the increasing frequency of wildfire events underscores the importance 

of improving emissions estimates for all types of fires.  The data that EPA proposes to collect 

would undoubtedly assist in that effort, but its collection would also impose burdens on state and 

local agencies.  Those burdens will vary widely depending on whether, and the extent to which, 

agencies already collect prescribed fire data, and the amount of such emissions that occur in their 

jurisdictions.  Many agencies will likely have to pursue additional rulemaking to implement 

prescribed fire reporting requirements.  If EPA includes prescribed fire reporting requirements in 

the final rule, NACAA urges it to look for every opportunity to maximize flexibility in their 

implementation.  We also recommend that EPA consider delaying any such requirements to 

sometime later than the 2026 inventory year. 

EPA also must provide additional clarity with respect to the rule’s applicability to 

prescribed fires that occur on private (not state-owned) lands.  The preamble indicates that EPA 

proposes to include reporting requirements for privately owned lands, but the proposed regulatory 

language reads, “State lands or military lands.”  The phrase “State lands” can be interpreted as 

meaning “state-owned lands,” e.g., state forests.  Some NACAA members consider the instatement 

of reporting requirements for burn activity on privately-owned lands to be extraordinarily 

challenging, if not unachievable.  EPA should carefully consider individual agency comments on 

this issue. 
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H. Small Electric Generating Units. 

EPA proposes new requirements to report daily activity data for small generating units that 

are operated to help meet electricity needs on high electricity demand days.  EPA should provide 

more detail and clarification about which units would be covered by this requirement.  Many 

agencies also question whether the burdens of collecting this information – which is more detailed 

that than required for other point sources – will outweigh the benefits. 

I. EPA Should Collaborate More Closely with State and Local Air Agencies Before 

Issuing Proposed Rules.     

EPA conducted “listening sessions” with state and local agencies on its plans for the 

proposed AERR revisions in 2021, and it provided periodic status updates at NACAA membership 

and Emissions & Modeling Committee meetings.  Nonetheless, our members were taken aback by 

the scope and extent of this proposed rule, particularly its implementation timelines, the condensed 

timeframe for data reporting, and the extent to which it relies on CAERS.  As EPA’s co-regulators, 

state and local air agencies should be afforded special consideration in the development of 

proposed rules – especially complex rules such as this one, which pose such daunting 

implementation challenges.  Many agencies have implemented their own HAP reporting programs 

and have experienced the challenges and pitfalls associated with their implementation; EPA would 

have benefitted from deeper engagement to better understand their experiences.  The community 

of state and local air agencies should not be treated as just one of many “stakeholders.”  We are 

EPA’s partners, charged with primary responsibility with carrying out the requirements of the 

Clean Air Act.   

In the future, we recommend that EPA engage in more collaborative dialogue with state 

and local agencies on the major elements it considers including in proposed rules, before the 

proposals are issued.  Although this would impose additional work for EPA on the front end of the 

rulemaking process, we believe that early, meaningful consultation with state and local agencies 

will ultimately result in better proposals, a smoother comment process, and better final rules.   

J. State and Local Agencies Require Additional Funding to Implement this Rule. 

 NACAA cannot overstress the significant funding and staffing challenges that state and 

local agencies will face in implementing this proposed rule.  It is critically important that agencies 

receive additional funding to assume the significant new burdens that the AERR revisions will 

impose.  For many years, our members have faced chronic resource constraints which are 

becoming more serious with declining Title V fee revenues.  Without substantial additional 

funding, we are concerned that many state and local agencies that would like to find a pathway to 

take on HAP reporting will simply not be able to do so.  Over time, this may result in a loss of 

expertise at state and local agencies, which would have negative implications for data quality.  

III. Conclusion 

 The proposed rule is highly complex and includes many significant elements that are not 

directly addressed in the comments above, as well as numerous alternative and optional scenarios.  

NACAA does not have a definitive position or preferred option concerning every one of the 
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proposal’s elements.  We urge EPA to carefully consider comments from all state and local air 

agencies to better understand the many concerns associated with this proposed rule.   

Thank you again for the opportunity to comment on the proposed rule.  If you have any 

questions, please do not hesitate to contact either of us or Karen Mongoven of NACAA at 

kmongoven@4cleanair.org. 

 

      Sincerely, 

 

        

Philip Fine, Ph. D. 

San Francisco Bay Area, CA 

Co-Chair 

NACAA Emissions & Modeling Committee 

Angela Marconi, P.E. 

Delaware 

Co-Chair 

NACAA Emissions & Modeling Committee 
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