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This Week in Review 
 

(1) House Passes COVID Relief Bill with Funding for State and Local 
Agencies and Environmental Justice (February 27, 2021) – By a vote of 219-
212, the U.S. House of Representatives passed H.R. 1319, the American Rescue 
Plan Act of 2021.  This $1.9-trillion COVID-19 relief package includes resources 
for a range of programs across the government, including funding for “Pollution 
and Disparate Impacts of the COVID-19 Pandemic.” Specifically, Section 3301 of 
the bill provides additional funding in EPA’s FY 2021 budget to include $50 million 
for grants and activities authorized under Sections 103 and 105 of the Clean Air 
Act (i.e., state and local air agency grants), of which EPA may retain 5 percent for 
other activities (e.g., administrative costs).  The bill also includes $50 million for 
“grants, contracts, and other agency activities that identify and address 
disproportionate environmental or public health harms and risks in minority 
populations or low-income populations” under the Clean Air Act (Section 103); the 
Safe Drinking Water Act; the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980; and the Energy Policy Act of 2005 (i.e., 
Diesel Emissions Reduction Act, or DERA). EPA may retain 2 percent of those 
funds for administrative costs.  The bill is scheduled to be considered by the 
Senate shortly.  If the Senate adopts it with amendments, it must then be taken up 
by a House-Senate Conference Committee to come to agreement on identical bill 
language for both houses to consider.  For further information:  
https://www.congress.gov/bill/117th-congress/house-bill/1319/actions 
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(2) States, Environmental Groups Ask EPA to Reconsider Final Ozone 
NAAQS (March 1, 2021) – In separate administrative petitions, state and local 
governments and environmental and public health groups asked EPA to take swift 
action to reconsider its final decision on the review of the National Ambient Air 
Quality Standards for Ozone (Ozone NAAQS) published in the Federal Register 
on December 31, 2020 (85 Fed. Reg. 87,256).  The agency’s final decision was to 
retain, without revision, the Ozone NAAQS set in 2015.  In their petition, 15 states, 
the District of Columbia and the City of New York argue that EPA must reconsider 
the final Ozone NAAQS in light of a new study demonstrating that elderly people in 
the U.S. face significant health risks from long-term exposure to ozone.  The state 
and local government petitioners further contend that EPA should reconsider its 
decision, articulated in the final rule, against reopening the air quality review to 
allow the agency, the Clean Air Scientific Advisory Committee and the public to 
give full consideration to recent epidemiological studies that link ozone exposure 
to adverse health effects and also that EPA should reconsider the final rule given a 
new report issued by the Government Accountability Office suggesting that ozone 
data upon which EPA relied is incomplete.  In a second petition, 13 environmental 
and public health groups argue that there is overwhelming scientific evidence 
showing that ozone harms human health, including at levels allowed under the 
final standards; that in failing to adopt a long-term exposure standard, EPA acted 
arbitrarily and capriciously and, further, that the agency’s explanation is new; that 
EPA “does not purport to comply with the Clean Air Act because it does not ensure 
the absence of adverse effects on sensitive individuals”; and that the agency’s 
exposure and risk analysis is arbitrary.  For further information: 
http://www.4cleanair.org/sites/default/files/Documents/Admin_Petition-
States_Petition_to_EPA_for_Administrative_Reconsideration_of_Final_Ozone_NA
AQS-030121pdf.pdf and  
http://www.4cleanair.org/sites/default/files/Documents/Admin-Petition-
Environ_and_Pub_Health_Groups_Petition_to_EPA_for_Administrative_Reconsid
eration_of_Final_Ozone_NAAQS-030121.pdf 
 
(3) Petitioners That Challenged Trump Administration’s Rolled-Back Clean 
Car Standards Oppose Biden Administration’s Motion to Hold Cases in 
Abeyance Indefinitely (March 1, 2021) – In separate court filings, state and local 
government petitioners and public interest petitioners in litigation challenging the 
rolled-back clean car standards put in place by the Trump Administration opposed 
the Biden Administration’s recent motion to hold the litigation in abeyance to allow 
time for EPA to review and potentially suspend, revise or replace the rule.  
Twenty-five state and local government petitioners argue that in this matter 
indefinite abeyance is not appropriate but that a six-month extension to the briefing 
schedule would adequately safeguard the Biden Administration’s interests.  They 
request that the court deny the motion for indefinite abeyance but say they would 
not oppose a six-month extension.  Eleven public interest groups similarly object to 
an indefinite abeyance and state that they “support the suggestion of State and 
Local Government Petitioners that the Court instead issue a six-month extension 
of the April 14, 2021, deadline for filing the federal government’s response brief, 

http://www.4cleanair.org/sites/default/files/Documents/Admin_Petition-States_Petition_to_EPA_for_Administrative_Reconsideration_of_Final_Ozone_NAAQS-030121pdf.pdf
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with a consequent extension of the deadline for other merit briefs.”  For further 
information: 
http://www.4cleanair.org/sites/default/files/Documents/_Clean_Car_Stds-
State_Petitioners_Opposition_to_EPA_Motion_to_Hold_Case_in_Abeyance-
030121.pdf and http://www.4cleanair.org/sites/default/files/Documents/Litigation-
Clean%20Car%20Stds-
Public_Interest_Petitioners_Opposition_to_EPA_Motion_to_Hold_Case_in_Abeya
nce-030121.pdf 
 
(4) Environmental Defense Fund Touts Benefits of Clean Trucks and Buses 
(March 4, 2021) – The Environmental Defense Fund (EDF) released a report in 
which the organization shares its analysis of the impacts of zero-emitting trucks 
and buses.  In particular, EDF focuses on zero-emission standards for new heavy-
duty trucks and buses sold for urban and community use by 2035 and for all 
heavy-duty trucks and buses sold by 2040.  Among EDF’s findings are that such 
requirements would, by 2050, 1) prevent more than 57,000 premature deaths, 2) 
eliminate more than 4.7 billion metric tons of greenhouse gas emissions, 3) reduce 
emissions of oxides of nitrogen by more than 10 million tons and particulate matter 
by nearly 200,000 tons and 4) as a result of emission reductions, provide $485 
billion in health and environmental benefits.  In a press statement, Peter Zalzal, 
EDF’s Senior Director for Transportation, says, “Getting clean freight trucks on our 
roads is one of the most important things we can do to protect our health, climate 
and economy.  A rapid-transition to zero-emitting freight trucks and buses will 
reduce dangerous air pollution – pollution that disproportionately burdens lower 
income neighborhoods and communities of color.  Clean trucks are also essential 
to meet our nation’s climate goals and create good-paying American jobs.”  The 
report is titled, Clean Trucks, Clean Air, American Jobs: Eliminating pollution from 
all new truck and buses by 2040 – and urban and community applications by 2035 
– will save thousands of lives, cut climate pollution, and result in shared economic 
benefits.  For further information: https://www.edf.org/sites/default/files/2021-
03/HD_ZEV_White_Paper.pdf  
 
(5) EPA Seeks Nominations for Clean Air Act Advisory Committee by April 
30 (March 4, 2021) – EPA is requesting nominations (including self-nominations) 
of candidates to be considered for appointment to the Clean Air Act Advisory 
Committee (CAAAC), which provides advice, information and recommendations to 
EPA on policy and technical issues associated with implementation of the Clean 
Air Act  (86 Fed. Reg. 12,683).  Nominations are sought from academia, industry, 
state and local government agencies, tribal governments, non-governmental 
organizations, community organizations, unions, trade associations, utilities and 
lawyers/consultants.  EPA is accepting nominations until April 30, 2021 and 
expects to fill vacancies on the committee by August 2021.  CAAAC members are 
appointed to two-year terms, with the possibility of reappointment to additional 
terms.  The committee typically meets twice a year and the average workload is 
five to 10 hours per month.  For further information: 
https://www.govinfo.gov/content/pkg/FR-2021-03-04/pdf/2021-04462.pdf  
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(6) EPA Creates Clearinghouse for Environmental Finance (March 1, 2021) – 
EPA recently launched a “Clearinghouse for Environmental Finance,” which is a 
database of information on funding, financing and instruction resources to help 
state and local agencies and communities in their environmental activities.  While 
the new clearinghouse is managed by EPA’s Water Finance Center, it was created 
through a collaboration with the EPA Office of Policy and includes information on 
air, water and land programs.  Agencies and communities can use the 
clearinghouse to find information on funding and financing, as well as financial 
research, such as case studies, white papers and webinars. It includes over 1,800 
opportunities and information resources. In light of EPA’s establishment and 
maintenance of this comprehensive resource, NACAA will discontinue the semi-
annual publication of its “Funding Opportunities Update,” which included the same 
type of information.  For further information: www.epa.gov/chef 
 
(7) House Energy & Commerce Re-Introduces CLEAN Future Act (March 4, 
2021) – Democratic members of the U.S. House of Representatives Energy and 
Commerce Committee released a sweeping bill addressing their economy-wide 
decarbonization aspirations.  The “Climate Leadership and Environmental Action 
for our Nation’s Future Act” (CLEAN Future Act, H.R. 1512) includes eight titles 
that address emissions of greenhouse gases (GHGs) and revives a bill first 
introduced in January 2020, during the last session of Congress.  Title 1 of the 
CLEAN Future Act sets a national emission reduction target of “a 100 percent 
clean economy – defined as producing net-zero emissions – by 2050.”  It directs 
all federal agencies to submit plans to put the country on track to achieve these 
goals, and directs EPA to “evaluate each agency’s plans, make recommendations 
to strengthen them as needed, and report on progress each year”. Title 2 
addresses decarbonizing the power sector.  The bill proposes a nationwide Clean 
Electricity Standard (CES) setting a requirement for retail electricity suppliers to 
obtain electricity generated at a facility with an annual carbon intensity lower than 
0.82 metric tons of carbon dioxide (CO2) equivalent per megawatt-hour. Title 2 
also introduces new requirements and authorities for the Federal Energy 
Regulatory Commission to advance clean energy and align market incentives 
toward decarbonization, and for the Department of Energy to advance energy 
efficiency, clean energy, and new technology development.  Title 3 focuses on 
energy efficiency, establishing national energy savings targets leading to a 
requirement of zero-energy-ready buildings by 2030. Title 4 focuses on 
transportation emissions and proposes a framework to ensure continued vehicle 
efficiency improvements and to help states reduce emissions from transportation. 
The bill directs EPA to set new, increasingly stringent greenhouse gas emission 
standards with year-over-year improvements to those standards – and that the 
level of the standards be set in accordance with the path to net-zero emissions by 
2050. It includes various additional provisions to accelerate deployment of low- 
and zero-emissions vehicles. These include reauthorizing and increasing funding 
for the Diesel Emissions Reduction Act (DERA). Title 5 focuses on industrial 
emission reductions, using a “Buy Clean” provision ensuring that projects funded 
by government dollars only use the cleanest construction materials, and incentives 
for CCUS and direct air capture. Title 6 addresses environmental justice, 

https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fusenvironmentalprotectionagency.cmail20.com%2Ft%2Fd-l-ckrfil-jdlujyyhkr-r%2F&data=04%7C01%7CBowles.Jack%40epa.gov%7C63cd115d1cb74416a56f08d89d521445%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637432323165785005%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=hchEzf9l9gfQwd9puyiZc6lbE%2FEZKB%2BFIIDkzBOqLwU%3D&reserved=0
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establishing an interagency working group on environmental justice and requiring 
federal agencies to integrate environmental justice into their missions and develop 
comprehensive, agency-wide environmental justice strategies. The title also 
introduces environmental justice considerations into the approval of state and local 
plans for clean air. Title 7 sets requirements for “superpollutants” – non-carbon 
greenhouse gases – and directs EPA to regulate methane emissions from the oil 
and gas sector. In addition to phasing out flaring of gas at production facilities, it 
calls for the sector to reduce emissions 65 percent below 2012 levels by 2025 and 
90 percent below 2012 levels by 2030. Title 8 includes “economy-wide policies”, 
including a proposal for states to submit climate plans, individually or 
cooperatively, to meet the Title 1 national reduction goals.  Once a state reaches 
net-zero GHG emissions under these provisions, it must maintain that level. For 
Further Information: https://energycommerce.house.gov/newsroom/press-
releases/ec-leaders-introduce-the-clean-future-act-comprehensive-legislation-to 
and https://energycommerce.house.gov/newsroom/press-releases/ec-leaders-
release-draft-clean-future-act-legislative-text-to-achieve-a-100 
 
(8) McCabe Fields Questions In Senate Confirmation Hearings for Deputy 
EPA Administrator (March 3, 2021) – President Joseph Biden’s nominee for 
EPA Deputy Administrator, Janet McCabe, faced a confirmation hearing before the 
U.S. Senate Committee on Environment and Public Works this week.  McCabe is 
a former Indiana Environmental commissioner and air director who served as a 
chief advisor and Acting Assistant Administrator in the EPA’s Office of Air and 
Radiation during the Obama Administration.  Most recently she has been the 
director of the Environmental Resilience Institute at Indiana University. She was 
paired in the hearing with Brenda Mallory, the Biden Administration’s nominee to 
chair the White House Council on Environmental Quality (CEQ), who is currently 
the director of regulatory policy for the Southern Environmental Law Center and 
was formerly the general counsel at CEQ during the Obama administration. In his 
introduction, Rep. Andre Carson (D-IN) introduced McCabe as a champion of 
environmental justice and of “struggling workers whose livelihoods are threatened 
by climate change.” McCabe also received support from the panel’s chairman, 
Sen. Tom Carper, (D-DE), but faced an array of questioning concerning the Clean 
Power Plan (CPP), which was never finalized and has since been vacated, from 
Sen. Shelley Moore Capito (R-WV), the Minority Ranking Member on the 
committee, and from Sen. Kevin Cramer (R-ND) who said McCabe “had a lot to 
answer for” in her role developing the CPP.  Asked whether she believed the EPA 
had the authority under the Clean Air Act to regulate greenhouse gas emissions 
beyond a facility fenceline, McCabe said that she believed EPA did, noting that 
they “would never had put that rule forward unless we thought we were acting in 
the four corners of the Clean Air Act.”  The nominations have not yet been 
calendared for a vote.  For further information: 
https://www.epw.senate.gov/public/index.cfm/2021/3/hearing-on-the-nomination-
of-brenda-mallory-to-serve-as-chair-of-the-white-house-council-on-environmental-
quality-and-janet-mccabe-to-be-deputy-administrator-of-the-environmental-
protection-agency  
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(9) D.C. Circuit Rejects New Jersey’s Challenge to NSR “Reasonable 
Possibility” Recordkeeping Rule (March 5, 2021) – The U.S. Court of Appeals 
for the District of Columbia Circuit denied a petition for review filed by New Jersey 
that challenged the Bush Administration EPA’s 2007 “Reasonable Possibility in 
Recordkeeping” rule for New Source Review (NSR) permitting.  The rule defines 
when there is a “reasonable possibility” that a project may result in a significant 
emissions increase, even though the project was determined not to be a major 
modification.  It provides that “reasonable possibility” exists when the projected 
actual emissions increase resulting from a project equals or exceeds 50 percent of 
the NSR significance level for any pollutant.  If a project meets the reasonable 
possibility standard, it is subject to recordkeeping, monitoring and reporting 
requirements, so as to hold the source accountable for the projected emissions 
calculations.  The “reasonable possibility” standard was originally established in 
the 2002 NSR reform rules, but in 2005, the D.C. Circuit remanded the standard to 
EPA, finding that the agency had failed to adequately explain how it would ensure 
NSR compliance.  In response, EPA in the 2007 rule provided additional 
explanation and criteria for applying the “reasonable possibility” standard.  In 2008, 
New Jersey filed a petition for administrative reconsideration, arguing that the 
2007 final rule was not a “logical outgrowth” of the proposed rule.  In January 
2009, then-EPA Administrator Stephen Johnson denied the petition.  But in March 
2009, his successor, Administrator Lisa Jackson, determined upon further review 
that additional public comment on the rule was warranted, and invoked the 
agency’s discretion to grant the petition after all.  EPA took no further action until 
November 5, 2019, when it informed New Jersey in a letter that it was no longer 
reconsidering the rule. This in turn led to the reactivation of New Jersey’s long-
dormant legal challenge to the 2007 rule, which it had filed alongside its 
administrative petition.  New Jersey argued in its lawsuit that the rule failed to 
correct the flaws in the original 2002 rule – specifically, that EPA erred by 
1) inadequately accounting for enforcement difficulties stemming from the 
predictive nature of calculating projected emissions, 2) adopting an arbitrary 50-
percent trigger, and 3) failing to explain how authorities could enforce NSR when 
sources determining that recordkeeping and reporting requirements were not 
triggered.  The D.C. Circuit agreed that New Jersey had standing to bring its legal 
challenge, rejecting EPA’s arguments to the contrary.  But in considering the 
merits of New Jersey’s claims, the court determined in a 2-1 panel decision that 
EPA’s decision-making was reasonable.  “By adequately considering NSR 
enforcement concerns raised during this rulemaking and offering a reasoned 
explanation for its 50 percent trigger, EPA satisfied this obligation,” the court 
wrote.  “On this record, petitioner otherwise fails to show that EPA’s action was 
arbitrary or capricious.”  For further information: 
http://www.4cleanair.org/sites/default/files/Documents/New_Jersey_v_EPA-
Opinion_3-5-21.pdf  
 
(10) U.S. Chamber Spearheads Push for Streamlining NEPA (March 3, 2021) 
– Forty-one industry groups led by the U.S. Chamber of Commerce sent a letter to 
all members of the U.S. House and Senate urging lawmakers to “modernize” the 
environmental review and permitting process under the National Environmental 

http://www.4cleanair.org/sites/default/files/Documents/New_Jersey_v_EPA-Opinion_3-5-21.pdf
http://www.4cleanair.org/sites/default/files/Documents/New_Jersey_v_EPA-Opinion_3-5-21.pdf
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Policy Act (NEPA).  NEPA requires federal agencies to review and disclose the 
environmental impacts of major actions and to consider mitigating adverse 
impacts.  Industry groups have long argued that the process leads to unnecessary 
delays in constructing infrastructure projects.  In their letter, the industry coalition 
criticizes President Biden’s rescission of the 2017 “One Federal Decision” policy, 
which the groups argue would “improve the efficiency of NEPA’s environmental 
review and permitting process.”  The groups assert that this policy, which included 
permit “streamlining” measures, would reduce delays and improve the 
predictability of the federal permitting process.  “Given that it takes an average of 
seven years to simply reach a ‘yes’ or ‘no’ decision on permits for a transportation 
project, and with some projects taking decades, it is easy to understand why the 
provision had bipartisan support,” the letter states.  The groups say that they 
“stand ready” to work with Congress on including NEPA reform in upcoming 
infrastructure legislation.  For further information: 
http://www.4cleanair.org/sites/default/files/Documents/Chamber_NEPA_Letter_3-
2-21.pdf 
 
 
(11) EPA Designates New Reference and Equivalent Monitoring Methods 
(March 4, 2021) – EPA published notice in the Federal Register (86 Fed. Reg. 
12,682) that it has designated one new federal reference method (FRM) for 
measuring concentrations of sulfur dioxide (SO2) and one new federal equivalent 
method (FEM) for measuring concentrations of particulate matter (PM10) in the 
ambient air.  The new FRM for SO2 is a UV fluorescence analyzer available from 
KENTEK, Inc.  The new FEM for PM10 is a Beta Attenuation (ß-ray) monitor 
available from Focused Photonics Inc.  EPA’s designation of these methods 
indicates its determination that they meet regulatory requirements for adequacy 
and may be used by state and local monitoring agencies for determining 
compliance with the National Ambient Air Quality Standards.  For further 
information: https://www.govinfo.gov/content/pkg/FR-2021-03-04/pdf/2021-
04497.pdf  
  
(12) NACAA Member Dr. Latrice Babin Named as NACAA Air Toxics 
Committee Co-Chair (March 2, 2021) – NACAA local Co-President Erik White 
has named Latrice Babin (Houston, TX) as Co-Chair of the NACAA Air Toxics 
Committee.  Dr. Babin, who is the Director of the Harris County (Texas) Pollution 
Control Services Department, replaces Bob Colby (Chattanooga, TN) as Co-Chair, 
following his retirement.  Latrice has been with Harris County for 25 years, during 
which time she has gained a wealth of experience, including in environmental 
toxicology. Latrice will serve alongside the state Co-Chair of the Air Toxics 
Committee, Frank Steitz (NJ).  NACAA thanks Bob Colby for his years of service 
as Co-Chair and looks forward to Latrice’s leadership on the committee. 
 

 

http://www.4cleanair.org/sites/default/files/Documents/Chamber_NEPA_Letter_3-2-21.pdf
http://www.4cleanair.org/sites/default/files/Documents/Chamber_NEPA_Letter_3-2-21.pdf
https://www.govinfo.gov/content/pkg/FR-2021-03-04/pdf/2021-04497.pdf
https://www.govinfo.gov/content/pkg/FR-2021-03-04/pdf/2021-04497.pdf
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The Week Ahead 

• Heritage Foundation Webinar on "A First Look at Biden's Energy and Climate Policies" – 
March 9, 2021 
 

• Resources for the Future Webinar on "A Hydrogen Future? Exploring Pathways to 
Decarbonization" – March 9, 2021 
 

• Washington Post Live Virtual Discussion on "Climate Solutions: Saving Our Living 
Planet" – March 9, 2021 
 

• American Council on Renewable Energy Policy Forum on Climate Policy, Grid 
Advocacy, and Expectations for Progress at the Federal and State Levels – March 10-
11, 2021 
 

• House Transportation and Infrastructure Subcommittee on Railroads, Pipelines, and 
Hazardous Materials Hearing entitled “Full Steam Ahead for Rail: Why Rail is More 
Relevant Than Ever for Economic and Environmental Progress” – March 10, 2021 
 

• Senate Environment and Public Works Committee Hearing to Examine Climate Change 
in the Electricity Sector and Fostering Economic Growth, in Washington, DC – March 10, 
2021 
 

• Resources for the Future Virtual Discussion with BP CEO Bernard Looney on 
Decarbonization Goals and the Role of "Greening" Companies in the Energy Transition –  
March 11, 2021 
 

• The Environmental and Energy Study Institute and the Business Council for Sustainable 
Energy Virtual Forum on the 9th Edition of the Sustainable Energy in America Factbook 
– March 12, 2021 
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