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This Week in Review 
 

(1) NACAA Cancels Spring Membership Meeting, Virtual Sessions Planned 
(March 13, 2020) - Due to ongoing concerns regarding the novel coronavirus 
pandemic, the NACAA Officers agreed today to cancel the planned May 17-19 
2020 NACAA Spring Membership meeting, slated to take place in Phoenix, 
Arizona.  NACAA Executive Director Miles Keogh said “Although cancelling the 
meeting wasn’t my favorite decision, it was an easy one.  NACAA will always 
prioritize the health and well-being of our members and their communities.”  
NACAA staff will endeavor to transition the meeting to a virtual format, with details 
to be determined.   
 
(2) NACAA Issues COVID-19 Resources Including Continuity of Operations 
Planning Guidance and Checklist (May 13, 2020) – NACAA has issued the 
latest of its “4yi” factsheets, addressing continuity of operations planning (COOP).  
The brief factsheet was initially developed to link agencies to resources that would 
help them plan for situations in which natural disasters or other events disrupt the 
normal course of agency operations.  It describes what COOPs are, identifies 
examples of how air agencies have developed these plans, and walks through a 
simple model and a sophisticated model for COOP development.  Because of the 
urgency of the novel coronavirus and the COVID-19 pandemic, the COOP 
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planning 4yi also includes a brief checklist that agencies can turn to in the near 
term as they explore social isolation strategies like telework to deal with the 
current public health emergency in their own agencies.  NACAA has also created 
a COVID-19 resources page that links to agency plans and to every state health 
and environment department website dedicated to responding to the pandemic.  
This page will be continually updated as resources are developed and shared with 
NACAA.  For further information: http://www.4cleanair.org/covid-19 and 
http://www.4cleanair.org/sites/default/files/Documents/NACAA_COOP_4yi_March
_2020.pdf  
 
(3) EPA Issues Notice of Failure to Submit State Plans for MSW Landfills for 
42 States and Territories (March 9, 2020) – EPA Issued a Notice of Finding of 
Failure to Submit State Plans for the Municipal Solid Waste Landfills Emission 
Guidelines, stating that 42 states and territories did not submit state plans to 
implement the 2016 Emission Guidelines and Compliance Times for Municipal 
Solid Waste (MSW) Landfills by the August 29, 2019 deadline.  The finding was 
announced on March 9, 2020 and published in the Federal Register on March 12, 
2020 (85 Fed. Reg. 14,474).  The deadline for submitting plans was announced in 
the Federal Register on August 26, 2019 (84 Fed. Reg. 44,547), after EPA issued 
a final rule to align state planning requirements with the Section 111(d) 
implementing regulations in the Affordable Clean Energy rule.  EPA now has two 
years to promulgate a federal plan that will apply in states that have not submitted 
an approvable plan by the time the federal plan is final.  EPA has reported that, 
unlike for Clean Air Act Section 110 plans, this finding does not impose sanctions.  
The notice was effective on February 29, 2020.  For further information: 
https://www.govinfo.gov/content/pkg/FR-2020-03-12/pdf/2020-05079.pdf and 
https://www.epa.gov/stationary-sources-air-pollution/municipal-solid-waste-
landfills-new-source-performance-standards  

 
(4) EPA Finalizes Wood Heating Device NSPS (March 11, 2020) – EPA 
Administrator Andrew Wheeler signed final amendments to the 2015 New Source 
Performance Standards (NSPS) for New Residential Wood Heaters, New 
Hydronic Heaters and Forced-Air Furnaces.  The original 2015 NSPS rule was 
proposed by EPA in March of 2015 and took effect on May 15, 2015.  On 
November 30, 2018, EPA published a Notice of Proposed Rulemaking (NPRM) for 
amendments to the 2015 NSPS in the Federal Register (83 Fed. Reg. 61,574).  
The NPRM proposed a 2-year “sell-through” to allow retailers additional time 
beyond the May 15, 2020 compliance date to sell wood heating devices that were 
noncompliant with the 2015 emission standard.  In January 19, 2019 comments, 
NACAA opposed the sell-through and other aspects of the rule revision proposed 
in the NPRM.  EPA also issued an Advance Notice of Proposed Rulemaking 
(ANPRM) in the same November 30th Federal Register (83 Fed. Reg. 61,585) that 
sought comment on the feasibility of the timing of the 2015 standards’ 
implementation, proposed changes to test methods, and explored other issues.  In 
February 11, 2019 comments on the ANPRM, NACAA detailed the feasibility of 
the original timeline and expressed support for improved test methods (though not 
the proposed change to cord wood proposed in the ANPRM).  In the final rule 
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issued this week, EPA said that its action maintains compliance dates that were 
established in the original NSPS, which means retailers will have until May 15, 
2020, to sell wood heating devices that do not comply with more stringent 
emission standards.  This week’s final rule also revises a number of elements 
relating to pellet fuel requirements from the 2015 NSPS.  The final rule will 
become effective upon publication in the Federal Register.  For further information: 
https://www.epa.gov/residential-wood-heaters/final-rule-and-fact-sheet-residential-
wood-heaters-new-source-performance and 
http://4cleanair.org/sites/default/files/Documents/NACAAComments-EPA-RWH-
NPRM-01142019.pdf and 
http://www.4cleanair.org/sites/default/files/Documents/NACAA_Comments-
RWH_ANPRM-021119.pdf 
 
(5) NACAA Submits Written Testimony on FY 2021 Appropriations to Senate 
(March 10, 2020) – NACAA submitted written testimony to the Senate 
Appropriations Subcommittees on Interior, Environment, and Related Agencies 
regarding FY 2021 appropriations, specifically related to grants for state and local 
air quality agencies under Sections 103 and 105 of the Clean Air Act.  NACAA’s 
testimony, which is nearly identical to testimony submitted to the corresponding 
House Subcommittee on March 5, 2020, requests that Congress: 1) increase 
federal grants to state and local air pollution control agencies by $87 million above 
FY 2020 levels, for a total of $315 million; 2) provide flexibility to state and local air 
quality agencies to use any additional grants to address the highest priority 
programs in their areas; and 3) retain grants for monitoring fine particulate matter 
(PM2.5) under the authority of Section 103 of the Clean Air Act, rather than shifting 
it to Section 105.   For further information: 
http://www.4cleanair.org/sites/default/files/Documents/NACAA_FY_2021_Senate_
Written_Testimony031020.pdf 
 
(6) Justice Department Eliminates Supplemental Environmental Projects in 
Civil Settlements with Private Parties (March 12, 2020) – The U.S. Department 
of Justice (DOJ) Environment and Natural Resources Division (ENRD) will no 
longer allow Supplemental Environmental Projects (SEPs) to be included in civil 
settlements with private parties.  The decision was announced in a memorandum 
by ENRD Assistant Attorney General Jeffrey Bossert Clark, based on his 
determination that SEPs violate the Miscellaneous Receipts Act and also 
constitute improper policy.  The Miscellaneous Receipts Act requires any federal 
officer receiving federal funds on behalf of the United States to deposit them in the 
U.S. Treasury.  SEP provisions are commonly included in settlements entered into 
by EPA; they require the alleged violator to undertake a project to provide tangible 
environmental or public health benefits to the affected community or environment 
that is closely related to the violation being resolved, and may be the basis for a 
reduction in a final settlement penalty.  Clark declares in the memorandum that 
these “in-kind payments in exchange for a reduction of a penalty are as 
problematic as direct cash payments to third parties.”  The new memorandum 
builds on an August 21, 2019 memorandum that generally precludes the use of 
SEPs in DOJ settlements with state and local governments.  “Having completed 
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my broader review of SEPs, I conclude that using SEPs in consent decrees and 
judicial compromise settlements must cease no matter whether the party agreeing 
to implement the SEPs is a state or local government or whether it is a private 
party,” Clark states.  “It does not matter whether the SEPs provide for direct 
monetary payments to a third-party or indirect payments to a third-party through in-
kind contributions of goods and services.  Using SEPs in settlements in either 
situation is inconsistent with the spirit and letter of the law as well as DOJ policy 
and therefore must cease in the litigation the Division is involved in.”  For further 
information: 
http://www.4cleanair.org/sites/default/files/Documents/SEPs_in_Civil_Settlements
_ENRD_Memorandum_3-12-20.pdf  
 
(7) D.C. Circuit Orders EPA to Reconsider MATS Startup Provisions (March 
13, 2020) – In a unanimous panel decision, the U.S. Court of Appeals for the 
District of Columbia Circuit ruled that EPA erred in denying a petition for 
administrative reconsideration of a 2014 rule that exempted coal- and oil-fired 
power plants from numerical limits on hazardous air pollutants (HAPs) emitted 
during periods of startup and instead imposed “work practice” standards during 
these periods.  The challenged 2014 rule was issued following promulgation of the 
2012 Mercury and Air Toxics Standards (MATS) rule setting emission standards 
for HAPS emitted from utility boilers at coal- and oil-fired power plants.  The MATS 
rule included non-numerical work practice standards for periods of startup and 
shutdown, although it had included numerical standards in the proposed rule.  The 
agency received petitions for administrative reconsideration and subsequently 
reopened the comment period for comment on the nature of the work practice 
standards during startup.  EPA ultimately issued the 2014 rule, in which it adopted 
two alternative definitions of “startup” from which power plants were permitted to 
choose.  The alternative extended startup definition was based on the agency’s 
determination that the “best performing” power plants cannot reliably measure 
emissions until four hours after they generate electricity.  Environmental groups 
objected to this provision and again petitioned for administrative reconsideration, 
but the petition was denied.  In their D.C. Circuit petition for review, the petitioners 
– Chesapeake Climate Action, Sierra Club and the Environmental Integrity Project 
– challenged both the denial of their administrative petition and the final rule itself.  
The court concluded that it was impracticable for the petitioners to raise their 
objections during the notice-and-comment period and that the objections were of 
central relevance to the final rule.  It therefore vacated EPA’s denial of the petition 
for administrative reconsideration and remanded the rule for EPA’s 
reconsideration without reaching the merits of the rule itself.   For further 
information: 
http://www.4cleanair.org/sites/default/files/Documents/Chesapeake_Climate_Actio
n_v_EPA-Opinion_3-13-20.pdf  
 
(8) EPA to Initiate Lead NAAQS Review (March 12, 2020) – EPA announced 
that it intends to initiate the next review of the National Ambient Air Quality 
Standards (NAAQS) for lead.   The current primary and secondary lead NAAQS – 
0.15 micrograms per cubic meter as a rolling three-month average concentration – 

http://www.4cleanair.org/sites/default/files/Documents/SEPs_in_Civil_Settlements_ENRD_Memorandum_3-12-20.pdf
http://www.4cleanair.org/sites/default/files/Documents/SEPs_in_Civil_Settlements_ENRD_Memorandum_3-12-20.pdf
http://www.4cleanair.org/sites/default/files/Documents/Chesapeake_Climate_Action_v_EPA-Opinion_3-13-20.pdf
http://www.4cleanair.org/sites/default/files/Documents/Chesapeake_Climate_Action_v_EPA-Opinion_3-13-20.pdf


5 

were  promulgated in 2008, when they were made substantially more protective 
than the previous standard.  In 2015, EPA decided to retain the 2008 standards 
without revision, in accordance with the conclusion of the Clean Air Scientific 
Advisory Committee that the scientific literature did not support a revision at that 
time.  The Clean Air Act requires EPA to review the NAAQS for each criteria 
pollutant every five years.  For further information: 
https://www.epa.gov/newsreleases/epa-review-lead-ambient-air-standards 

 
(9) EPA Issues Final Risk and Technology Review Standards for Multiple 
Source Categories (March 11-12, 2020) – EPA issued eight final Risk and 
Technology Review standards for several categories of sources of hazardous air 
pollutants.  They include: (1) Surface Coating of Automobiles and Light-Duty 
Trucks; Surface Coating for Miscellaneous Metal Parts and Products; Surface 
Coating of Plastic Parts and Products; Surface Coating of Large Appliances: 
Printing, Coating and Dyeing of Fabrics and Other Textiles; and Surface Coating 
of Metal Furniture; (2) Engine Test Cells/Stands; (3) Cellulose Products 
Manufacturing; (4) Paper and Other Web Coating; (5) Hydrochloric Acid 
Production; (6) Site Remediation; (7) Ethylene Production; and (8) Organic Liquids 
Distribution.  For all of the source categories, EPA has determined that the risks 
remaining after the implementation of the Maximum Achievable Control 
Technology are acceptable.  For all but the Site Remediation, Ethylene Production 
and Organic Liquids Distribution categories, EPA has announced that there are no 
new cost-effective developments in practices, processes or control technologies 
that would warrant additional requirements.  For Site Remediation, Ethylene 
Production and Organic Liquids Distribution, EPA has determined there are new 
developments in controls and is calling for additional control requirements.  
Additionally, all the rules include some minor and technical corrections, such as 
clarifying that the standards are applicable during periods of startup, shutdown and 
malfunction; requiring electronic reporting of performance test results; and calling 
for other provisions, depending on the source category.  For further information: 
https://www.epa.gov/stationary-sources-air-pollution/final-amendments-air-toxics-
standards-surface-coating-automobiles, https://www.epa.gov/stationary-sources-
air-pollution/final-amendments-air-toxics-standards-engine-test-cellsstands, 
https://www.epa.gov/stationary-sources-air-pollution/cellulose-products-
manufacturing-national-emission-standards, https://www.epa.gov/stationary-
sources-air-pollution/final-amendments-air-toxics-standards-paper-and-other-web-
coating, https://www.epa.gov/stationary-sources-air-pollution/final-amendments-
hydrochloric-acid-production-risk-and-technology, https://www.epa.gov/stationary-
sources-air-pollution/final-amendments-air-toxics-standards-site-remediation-risk- , 
https://www.epa.gov/stationary-sources-air-pollution/final-amendments-air-toxics-
standards-ethylene-production-risk-and and https://www.epa.gov/stationary-
sources-air-pollution/final-amendments-air-toxics-standards-organic-liquids-
distribution  
 
(10) EPA Publishes Final Risk and Technology Review Standard for 
Combustion Turbines (March 9, 2020) – EPA published in the Federal Register 
the final Risk and Technology Review (RTR) standards for Stationary Combustion 
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Turbines that were announced on January 31, 2020 (85 Fed. Reg. 13,524).  EPA 
has determined that the risks from emissions from affected sources are acceptable 
and that there are no new cost-effective controls available.  The final rule revises 
the requirements for periods of startup, shutdown and malfunction to be consistent 
with recent court decisions and calls for electronic reporting of performance test 
results and compliance reports.  EPA is not finalizing the proposed removal of the 
administrative stay of the standards for new gas-fired stationary combustion 
turbines, to allow for additional time to review the public comments on lifting the 
stay.  For further information: https://www.govinfo.gov/content/pkg/FR-2020-03-
09/pdf/2020-02714.pdf and https://www.epa.gov/stationary-sources-air-
pollution/stationary-combustion-turbines-national-emission-standards  

 
(11) EPA Publishes Final Risk and Technology Review Standards for Asphalt 
Processing and Roofing (March 12, 2020) – EPA published the final Risk and 
Technology Review standards for the Asphalt Processing and Asphalt Roofing 
Manufacturing source categories in the Federal Register (85 Fed. Reg. 14,526).  
In the rule, EPA determined that the risks from these source categories are 
acceptable and that there are no new cost-effective controls available.  The rule 
clarifies that the standards apply during periods of startup, shutdown and 
malfunction and requires electronic reporting of performance test results, 
notifications of compliance status and semi-annual reports.  The rule also provides 
additional flexibility for monitoring and requires compliance testing at least once 
every five years.  For further information:  https://www.govinfo.gov/content/pkg/FR-
2020-03-12/pdf/2020-02369.pdf and http://epa.gov/stationary-sources-air-
pollution/asphalt-processing-and-asphalt-roofing-manufacturing-national  
 
() EPA Announces Release of Updated VOC Determination Method TO-15A 
(March 11, 2020) – EPA announced the availability of TO-15A, an updated 
canister sampling and analysis method for the determination of toxic organic 
compounds in ambient air.  Titled “Determination of Volatile Organic Compounds 
(VOCs) in Air Collected in Specially Prepared Canisters and Analyzed by Gas 
Chromatography—Mass Spectrometry (CG-MS),” Method TO-15A is an updated 
version of Method TO-15, which was released in 1999.  Method TO-15A compiles 
the best practices and lessons learned by users over the 20 years since Method 
TO-15 was published.  It also addresses and incorporates improvements in 
canister, sampling, pre-concentration and analytical instrumentation technology.   
EPA recommends that labs review and consider transitioning to Method TO-15A.  
The agency intends to provide training webinars to explain the major changes that 
have been incorporated into the updated method.  The webinar dates will be 
announced as soon as they are scheduled.  For further information: 
https://www.epa.gov/amtic/compendium-methods-determination-toxic-organic-
compounds-ambient-air 
 
(12) Researchers Publish Analysis of Correction Method for Low-Cost 
Particle Sensors (March 10, 2020) – An article published in Atmospheric 
Measurement Techniques, an open-access scientific journal of the European 
Geosciences Union, examines whether a universal correction method can be 
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reasonably applied to particle mass concentrations measured by low-cost 
particulate matter sensors (optical particle counters, or OPCs) across a variety of 
locations.  Low-cost OPCs measure particle diameter and number concentrations 
using light scattering and convert these measurements to particle mass 
concentrations by assuming particle sphericity and a uniform density.  Because 
they typically do not dry the aerosol before measurement, this can result in 
overestimation of the dry particle size under high relative-humidity conditions.  To 
address this problem, correction factors have been developed to correct for 
aerosol hygroscopic growth during periods of high relative humidity.  The 
researchers used datasets of co-located reference particle measurements and 
low-cost OPC measurements (using the Alphasense OPC-N2 sensor), collected in 
four cities on three continents, to explore the performance of this correction 
method.  They concluded that a correction value developed on site for the low-cost 
OPC measurement would lead to the most accurate reported concentration.  They 
also found that a calculated average correction factor brought the uncorrected 
measurements to within 50% of reference measurements at all sites.  Therefore, 
they concluded that for locations where instrumentation for developing a local 
correction factor is lacking, using a literature value would likely be sufficient.  For 
further information: https://www.atmos-meas-tech.net/13/1181/2020/ 

 
 

The Week Ahead 

Congress is in session, but no hearings are scheduled. 
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