
 
  

In this week’s Washington Update: 
(1) NACAA Submits Written Testimony on FY 2021 Appropriations 
(2) EPA Issues Supplemental Science Transparency Proposal 
(3) Long-term Air Pollution Exposure Causes 8.8 Million Premature Deaths 

Annually, Study Finds 
(4) EPA Science Advisory Board Finds “Significant Weaknesses” in Scientific Basis 

of Proposed SAFE Rule 
(5) Senate Moves Toward Vote on New Energy Legislation 
(6) EPA Administrator Testifies Before House Appropriations Subcommittee on 

Proposed FY 2021 Budget 
(7) Senator Carper Asks EPA IG to Investigate Whether EPA Is Circumventing 

Rulemaking Requirements for SAFE Vehicles and Science Transparency Rules 
(8) House Science Subcommittee Advances Bill to Require Study on the Science of 

Background Ozone in U.S. 
(9) EPA Issues Automotive Trends Report for 2019 
(10) EPA Publishes Progress Report on Power Sector Programs 
(11) Respondent-Intervenor and Amicus Briefs filed in Litigation Challenging EPA’s 

Denial of New York’s Section 126 Petition 
 

We also provide links to information on events taking place during the week ahead. 
 

This Week in Review 
 

(1) NACAA Submits Written Testimony on FY 2021 Appropriations (March 5, 
2020) – NACAA submitted written testimony to the House Appropriations 
Subcommittee on Interior, Environment, and Related Agencies regarding FY 2021 
appropriations, specifically related to grants for state and local air quality agencies 
under Sections 103 and 105 of the Clean Air Act.  In the testimony, NACAA requests 
that Congress 1) increase federal grants to state and local air agencies by $87 
million above FY 2020 levels, for a total of $315 million; 2) provide flexibility to state 
and local air agencies to use any additional grants to address the highest priority 
programs in their respective areas; and 3) retain grants for monitoring fine 
particulate matter under the authority of Section 103 of the Clean Air Act, rather than 
shifting them to Section 105.  Miles Keogh, NACAA’s Executive Director, provided 
similar testimony during the Subcommittee’s hearing on February 6, 2020.  For 
further information:  
http://4cleanair.org/sites/default/files/Documents/NACAAFY2021HouseWrittenTesti
mony030520.pdf 
 
(2) EPA Issues Supplemental Science Transparency Proposal (March 3, 2019) 
– EPA issued a supplemental notice of proposed rulemaking to augment its 
“Strengthening Transparency in Regulatory Science” proposed rule of April 2018.  
The original 2018 proposal would 1) require EPA to ensure that data and models 
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underlying the scientific studies on which significant regulatory decisions are based 
are “publicly available in a manner sufficient for independent validation”; 2) impose 
requirements for the analysis of dose-response models used in scientific studies 
upon which EPA relies; and 3) require EPA to conduct “independent peer review” of 
scientific studies used to justify its regulatory decisions.  The supplemental proposal 
includes what EPA describes as “clarifications, modifications and additions” to 
certain provisions of the 2018 proposal.  It would expand the scope of the rule to 
apply not only to significant regulatory actions, but also “influential scientific 
information.”  The supplemental rule includes proposed definitions of “influential 
scientific information” as well as “pivotal science,” and it changes proposed 
regulatory text so that the rule would apply to data and models, not just dose-
response data and dose-response models.  It also modifies other definitions to 
clarify key terminology used in the proposed rule.  In addition, EPA proposes a 
modified approach to the availability provisions for data and models underlying 
significant regulatory decisions or influential scientific information, as well as an 
alternative approach.  In the proposed approach, EPA would only use pivotal 
regulatory science and/or pivotal science if the underlying data and models are 
available in a manner sufficient for independent validation.  In the alternative 
approach, EPA would give “greater consideration” to studies where such publicly 
available data and models are available.  The supplemental proposed rule also sets 
forth factors the EPA Administrator would consider in determining whether to grant 
an exemption to the proposed public availability requirements.  Finally, EPA 
proposes using its “housekeeping” authority independently as authority for taking 
this action or in conjunction with the environmental statutory provisions cited as 
authority in the 2018 proposal.  EPA will accept public comments on the changes 
and additions to the proposed regulatory text discussed in the proposed 
supplemental rule for 30 days upon publication in the Federal Register.  For further 
information: https://www.epa.gov/osa/strengthening-transparency-regulatory-science  
 
(3) Long-term Air Pollution Exposure Causes 8.8 Million Premature Deaths 
Annually, Study Finds (March 2, 2020) – Ambient air pollution is a leading global 
health risk, causing an estimated 8.8 million premature deaths per year, especially 
through cardiovascular diseases, according to a study published in Cardiovascular 
Research.  This translates to an average shortening of life expectancy by 2.9 years 
for all persons worldwide – twice as high as earlier estimates – and by 1.4 years in 
North America. The excess mortality and loss of life expectancy caused by air 
pollution rivals that of tobacco smoking (7.2 million premature deaths per year) and 
exceeds that caused by all forms of violence together by an order of magnitude, the 
researchers found.  Using disease-specific hazard models and a global atmospheric 
chemistry model, the researchers investigated the degree to which long-term 
exposure to ozone and PM2.5 contributes to mortality by non-communicable 
diseases, including cardiovascular and respiratory disease, lung cancer and lower 
respiratory tract infections.  They present the excess mortality results broken down 
by geographic region and disease category and also examine the age dependency 
of excess mortality.  One of the study’s co-leaders, Professor Thomas Münzel of the 
Max Planck Institute for Chemistry and the Department of Cardiology of the 
University Medical Center Mainz in Mainz, Germany, stated, “Since the impact of air 
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pollution on public health overall is much larger than expected, and is a worldwide 
phenomenon, we believe our results show there is an ‘air pollution pandemic.’  
Policy-makers and the medical community should be paying much more attention to 
this.  Both air pollution and smoking are preventable, but over the past decades 
much less attention has been paid to air pollution than to smoking, especially among 
cardiologists.”  For further information: 
https://academic.oup.com/cardiovascres/advance-
article/doi/10.1093/cvr/cvaa025/5770885 
 
(4) EPA Science Advisory Board Finds “Significant Weaknesses” in Scientific 
Basis of Proposed SAFE Rule (February 27, 2020) – EPA’s Science Advisory 
Board (SAB) sent a letter to EPA Administrator Andrew Wheeler documenting its 
formal review of the August 2018 proposed rule, the “Safer Affordable Fuel-Efficient 
(SAFE) Vehicles Rule for Model Years 2021-2026 Passenger Cars and Light 
Trucks,” and offering advice and comments on “the adequacy of the scientific and 
technical basis of the proposed action.”  The SAB decided to undertake this review 
in June 2019.  In its cover letter accompanying the 42-page report, the SAB states 
that “there are significant weaknesses in the scientific analysis of the proposed rule” 
and, due to limited time, the Board focused its review on several specific areas of 
the analysis supporting the 2018 proposed rule where it appeared there were such 
significant weaknesses.  What the SAB found was that “the weaknesses lead to 
implausible results regarding the overall size of the vehicle fleet, predicting that an 
increase in vehicle prices due to regulation will cause the fleet to grow substantially 
when it would usually be expected to shrink” – results that the SAB says are of 
“serious concern.”  The SAB concluded, among other things, that “[t]ogether with 
other problems and inconsistencies, the issues are of sufficient magnitude that the 
estimated net benefits of the proposed revision may be substantially overstated.  In 
fact, the weaknesses are sufficiently important that they could reverse the rankings 
of the policies being considered.  In other words, the standards in the 2012 rule 
might provide a better outcome for society than the proposed revisions.”  For further 
information: 
https://yosemite.epa.gov/sab/sabproduct.nsf/LookupWebReportsLastMonthBOARD/
1FACEE5C03725F268525851F006319BB/$File/EPA-SAB-20-003+.pdf 
 
(5) Senate Moves Toward Vote on New Energy Legislation (March 6, 2020) – 
The U.S. Senate is moving ahead with plans to consider the first major energy 
legislation in a decade, with a vote to take place in the chamber as early as next 
week.  The draft omnibus energy bill, dubbed the “American Energy Innovation Act,” 
(S. 2657) brings together legislative proposals that have been raised separately in 
other bills.  As currently drafted it covers a broad range of subjects, with titles 
exploring research and technology innovation, industrial and building efficiency, 
weatherization, carbon capture and sequestration, research for improved fossil gas 
turbine efficiency, state energy planning, resource recovery from coal mine tailings, 
cybersecurity, workforce development and reauthorization of the Advanced 
Research Projects Agency for Energy (ARPA-E).  However, two items in particular 
remain controversial and imperil the Senate’s ability to pass the bill.  The first is the 
inclusion of bipartisan energy efficiency and building code provisions that are part of 
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an energy efficiency bill (S. 2137) re-introduced in the last four sessions of Congress 
by Senators Rob Portman (R-OH) and Jeanne Shaheen (D-NH), which are opposed 
by residential construction-sector interests.  The second impediment is language 
raising the federal floor for regulation of hydrofluorocarbon (HFC) emissions, 
chemicals used as a refrigerant that have a high global warming potential. The HFCs 
language, included in the bipartisan bill (S. 2754) introduced by Senators Tom 
Carper (D-DE) and John Kennedy (R-LA), faces opposition from the Trump 
Administration and Senate allies who are interested in seeing language included that 
would preempt state HFC reduction programs that would otherwise go beyond the 
federal standard.  If passed by the Senate, the American Energy Innovation Act 
would still require adoption by the House of Representatives, reconciliation between 
the House and Senate versions of the bill and signature by the President to take 
effect as law.  For further information: 
http://4cleanair.org/sites/default/files/resources/American%20Energy%20Innovation
%20Act%20draft.pdf, https://www.congress.gov/116/bills/s2137/BILLS-
116s2137is.pdf and https://www.congress.gov/116/bills/s2754/BILLS-116s2754is.pdf  
 
(6) EPA Administrator Testifies Before House Appropriations Subcommittee 
on Proposed FY 2021 Budget (March 4, 2020) – EPA Administrator Andrew 
Wheeler testified before the House Appropriations Subcommittee on Interior, 
Environment, and Related Agencies regarding the Administration’s proposed FY 
2021 budget for EPA.  The recommended budget calls for sharp decreases in EPA’s 
funding, including a 26.5-percent reduction in the agency’s overall budget (from 
$9.057 billion in FY 2020 to $6.66 billion recommended for FY 2021) and a 33-
percent reduction in state and local air grants under Sections 103 and 105 of the 
Clean Air Act (from $228.2 million in FY 2020 to $151.9 million recommended for FY 
2021).  During the hearing, Subcommittee Chair Betty McCollum (D-MN) stated that 
the proposed budget would not be adopted by Congress and she is more interested 
in discussing EPA’s implementation of the FY 2020 budget and how the agency can 
work with Congress on crafting the FY 2021 appropriations bill.  Members of the 
Subcommittee raised concerns about a variety of topics covering all the 
environmental media, including EPA’s recently announced supplemental proposal 
for the “Strengthening Transparency in Regulatory Science Rule.”  With respect to 
air quality, members took issue with EPA’s handling of Corporate Average Fuel 
Economy standards and the Mercury and Air Toxics Standards.  Wheeler also 
testified on the FY 2021 budget proposal on February 27, 2020 before the House 
Energy and Commerce Subcommittee on Environment and Climate Change. For 
further information: https://appropriations.house.gov/events/hearings/us-
environmental-protection-agency-budget-request-for-fy2021 
 
(7) Senator Carper Asks EPA IG to Investigate Whether EPA Is Circumventing 
Rulemaking Requirements for SAFE Vehicles and Science Transparency Rules 
(February 26, 2020) – Senator Tom Carper (D-DE), Ranking Member of the Senate 
Environment and Public Works Committee, sent a letter to Sean O’Donnell, the EPA 
Inspector General, asking that the Office of the IG investigate what the Senator calls 
“troubling and seemingly purposeful efforts to avoid the standard processes 
associated with proposing and finalizing rules, some of which may be unlawful.”  In 

http://4cleanair.org/sites/default/files/resources/American%20Energy%20Innovation%20Act%20draft.pdf
http://4cleanair.org/sites/default/files/resources/American%20Energy%20Innovation%20Act%20draft.pdf
https://www.congress.gov/116/bills/s2137/BILLS-116s2137is.pdf
https://www.congress.gov/116/bills/s2137/BILLS-116s2137is.pdf
https://www.congress.gov/116/bills/s2754/BILLS-116s2754is.pdf
https://appropriations.house.gov/events/hearings/us-environmental-protection-agency-budget-request-for-fy2021
https://appropriations.house.gov/events/hearings/us-environmental-protection-agency-budget-request-for-fy2021


5 

particular, Carper asks the IG to investigate whether EPA political officials are 
seeking to circumvent Section 307 of the Clean Air Act [General Provision Relating 
to Administrative Procedures and Judicial Review], Executive Order 12866 [on 
Regulatory Planning and Review] and other rulemaking review and procedural 
requirements.  The Senator says his request was spurred by information he has 
received regarding “irregularities” related to the draft final “Safer Affordable Fuel-
Efficient (SAFE) Vehicles Rule” (Part Two) submitted to the Office of Management 
and Budget’s Office of Information and Regulatory Affairs (OIRA) for review on 
January 14, 2020 and the supplemental proposed “Strengthening Transparency in 
Regulatory Science Rule” (Science Transparency Rule) released for public comment 
this week.  In particular, Carper says he was informed by multiple sources that “EPA 
political officials appear to be trying to conceal EPA [career staff] comments that are 
critical” of the draft final SAFE Vehicles Rule and that “[i]nstead of transmitting these 
materials to OIRA as part of the interagency review process, which is standard and 
lawful process that would also result in their public release once the rule is finalized, 
hard copies of these materials are being shared only with the Department of 
Transportation.”  Carper says he has learned of similar irregularities in the intra- and 
interagency processes related to the supplemental proposed Science Transparency 
Rule.  In his letter, Carper provides “a glimpse” into some of the specific information 
that has been shared with him and asks the IG for a “prompt response” to his 
request for an investigation.  For further information: 
https://www.epw.senate.gov/public/_cache/files/9/2/9225bb67-dff1-4711-aebe-
2eea6fc7da76/649E0C532863CA79917CDE2593A14C62.02-26-
20tctoepaigcarssecretscience.pdf 
 
(8) House Science Subcommittee Advances Bill to Require Study on the 
Science of Background Ozone in U.S. (March 4, 2020) – The Environment 
Subcommittee of the House Committee on Science approved, by voice vote, H.R. 
4656, the “Background Ozone Research Act.”  The bill, sponsored by Rep. Ben 
McAdams (D-UT) and Rep. Francis Rooney (R-FL), directs EPA to “seek to enter an 
agreement” with the National Academies of Sciences, Engineering, and Medicine to 
conduct a study on the science of background ozone in the U.S. and current and 
future research needs, and provide recommendations to better understand the 
contribution of background ozone to levels of ambient ozone.  Under the bill, the 
National Academies would be required to report to Congress on the results of the 
study within two years of enactment.  During Subcommittee markup, Rep. McAdams 
offered an amendment, which was approved, authorizing $1,200,000 for this effort.  
The bill will now advance to the full Committee.  For further information: 
https://www.congress.gov/bill/116th-congress/house-
bill/4656?q=%7B%22search%22%3A%5B%22hr+4656%22%5D%7D&s=1&r=1 and 
https://science.house.gov/markups/subcommittee-markup-of-hr-5519-hr-4656-and-
hr-3297 
 
(9) EPA Issues Automotive Trends Report for 2019 (March 2, 2020) – EPA 
released its annual Automotive Trends Report providing information about new light-
duty vehicle greenhouse gas (GHG) emissions, fuel economy, technology data and 
the performance of auto manufacturers in meeting federal GHG emission standards.  
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In a press release, EPA Administrator Andrew Wheeler is quoted as saying, “Once 
again we see marginal improvements in fuel economy, but they are yet a far cry from 
the unfeasible Obama Administration’s standards.  These concerns are top of mind 
and play a key role in the finalization of our Safer Affordable Fuel-Efficient Vehicles 
Rule with the U.S. Department of Transportation, which when finalized will reduce 
the cost of new vehicles and protect consumer choice.”  EPA reports that for model 
year (MY) 2018 fuel economy was 25.1 miles per gallon (mpg), a 0.2-mile-per-gallon 
increase over MY 2017’s level of 24.9 mpg.  Only three large automakers – Honda, 
Subaru and Mazda – complied with the MY 2018 fuel economy standards based 
solely on the emission performance of their vehicles.  With the help of banked or 
purchased credits all large manufacturers were able to comply.  For further 
information: https://www.epa.gov/automotive-trends 

 
(10) EPA Publishes Progress Report on Power Sector Programs (March 3, 
2020) – EPA released an annual progress report, through 2018, summarizing data 
that the agency collects on four power sector programs.  In particular, the agency 
highlights emissions data for the Acid Rain Program (ARP), the Cross-State Air 
Pollution Rule (CSAPR), the  CSAPR Update and the Mercury and Air Toxics 
Standards as well as data on compliance and on the environmental effects of the 
ARP and CSAPR.  EPA says, “Transparency and data availability are a hallmark of 
these programs, and a cornerstone of their success.”  For further information: 
https://www3.epa.gov/airmarkets/progress/reports/ 
 

(11) Respondent-Intervenor and Amicus Briefs filed in Litigation Challenging 
EPA’s Denial of New York’s Section 126 Petition (March 5, 2020) – Intervenors 
and an amicus (friend of the court) supporting respondent EPA filed, in the U.S. 
Court of Appeals for the District of Columbia Circuit, briefs in litigation (Case No. 19-
1231, brought by New York, New Jersey and the City of New York) challenging the 
agency’s denial of New York’s Clean Air Act Section 126(b) petition, which sought 
EPA action to compel emission reductions from upwind sources that contribute to 
ozone pollution in New York.  In their brief, respondent-intervenors argue that 
Section 126 is not a proper mechanism for compelling EPA to adopt a regional 
transport rule to address ozone; New York failed to meet the burden of proving that 
there was a violation of the Good Neighbor provision; New York did not meet is 
burden at step three for the 2008 or the 2015 standard; and New York did not meet 
its step one burden for the 2008 or the 2015 standard.  In its amicus brief in support 
of EPA, Kentucky’s Energy and Environment Cabinet argued that the court should 
affirm EPA’s denial because New York’s petition lacks a proper technical analysis; 
the current status of the Cross-State Air Pollution Rule Update forecloses New 
York’s Section 126(b) petition; and the petitioners attempt to shift the burden to 
upwind states by ignoring significant impacts from New York sources.  For further 
information: http://www.4cleanair.org/sites/default/files/Documents/Litigation-NY-
NJ_126_Petition_Case-Respondent_Intervenors_Brief-030520.pdf and 
http://www.4cleanair.org/sites/default/files/Documents/Litigation-NY-
NJ_126_Petition_Case-KY_Amicus_Brief_for_Respondent-030520.pdf 
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The Week Ahead 

• EPA, NESCAUM and WESTAR Residential Wood Smoke Workshop, in New 
Orleans, LA – March 10-13, 2020 

 

 

 
NACAA 

1530 Wilson Blvd., Suite 320 
Arlington, VA 22209 

(571) 970-6678 
4cleanair@4cleanair.org 

 
 

https://westar.ticketleap.com/2020-wood-smoke-workshop/details

