
 
  

In this week’s Washington Update: 
(1) EPA Administrator Testifies Before House Energy and Commerce 

Subcommittee on Proposed FY 2021 Budget 
(2) CASAC Transmits Final Responses and Recommendations to EPA on Draft 

Ozone Policy and Integrated Science Assessments 
(3) EPA Finalizes Rollback of HFC Leak Inspection and Repair Rule 
(4) Groups Sue Department of Energy over Rejection of Light Bulb Energy 

Efficiency Standards 
(5) EPA Reopens Comment Period for MON Risk and Technology Review 

Proposal 
(6) EPA Files Respondent’s Opening Brief in Litigation Challenging Its Denial of 

New York’s Section 126 Petition 
(7) EPA Issues Final Risk and Technology Review Standards for Several Source 

Categories 
(8) EPA Publishes Final RTR Rule for Surface Coatings of Metal Cans and Metal 

Coil 
(9) EPA Launches Agency Guidance Portal 
 

 We also provide links to information on events taking place during the week ahead. 
 

This Week in Review 
 

(1) EPA Administrator Testifies Before House Energy and Commerce 
Subcommittee on Proposed FY 2021 Budget (February 27, 2020) – EPA 
Administrator Andrew Wheeler testified before the House Energy and Commerce 
Subcommittee on Environment and Climate Change defending the 
Administration’s proposed FY 2021 budget for EPA.  In its budget, the 
Administration recommends significant decreases in EPA’s funding, including a 
26.5-percent reduction in EPA’s overall budget (from $9.057 billion in FY 2020 to 
$6.66 billion recommended for FY 2021) and a 33-percent reduction in state and 
local air grants under Sections 103 and 105 (from $228.2 million in FY 2020 to 
$151.9 million recommended for FY 2021).  In his testimony, Wheeler described 
some of the priorities on which EPA has recently focused and plans to focus in the 
upcoming year.  During the question-and-answer portion of the hearing, some 
Members of Congress expressed concerns about the agency’s proposed cuts, 
with several noting that there are reductions planned even in areas that the 
Administration has identified as priorities.  In response to questions on a variety of 
topics, Wheeler stated that EPA is moving forward on several fronts to address 
climate change, including progress on the Affordable Clean Energy (ACE) Rule, 
Corporate Average Fuel Economy (CAFE) standards, methane regulations and 
food waste programs.  He noted that EPA can only take action to implement the 
statutes that are in place.  He also reported that the U.S. has reduced carbon 
dioxide emissions more than other G7 nations and the country is on a good track 
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to reduce greenhouse gas emissions compared to other industrialized nations.  
Other cuts to air-related programs that members expressed concerns about 
included the Diesel Emissions Reduction Act (DERA) program and the Toxics 
Release Inventory.  Several representatives from California criticized EPA’s 
actions with respect to the revocation of California’s mobile source waivers and 
EPA actions related to the state’s SIP backlog.  Other issues raised in questioning 
included emissions of ethylene oxide from sterilizers, environmental justice, 
Superfund, PFAS and ultrafine particles.  For further information:  
https://energycommerce.house.gov/committee-activity/hearings/hearing-on-the-
fiscal-year-2021-epa-budget 
 
(2) CASAC Transmits Final Responses and Recommendations to EPA on 
Draft Ozone Policy and Integrated Science Assessments (February 19, 2020) 
– The Clean Air Scientific Advisory Committee (CASAC) transmitted to EPA 
Administrator Andrew Wheeler its responses to and recommendations on two EPA 
staff documents related to the ongoing review of the 2015 ozone National Ambient 
Air Quality Standards (NAAQS): 1) the Integrated Science Assessment (ISA) – 
September 2019 external review draft and 2) the Policy Assessment (PA) – 
October 2019 external review draft.  With respect to the Draft Ozone ISA, CASAC 
recommends that in the final ISA EPA 1) critically review, synthesize and discuss 
available scientific evidence on how changes in public health impacts depend on 
changes in ambient ozone exposures; 2) clarify the criteria used to select, 
evaluate, weight and summarize studies and explain in detail how the criteria were 
applied to individual studies and to what result and how conclusions were drawn 
from the results; and 3) provide clarification of the meaning and derivation of key 
causal conclusions – CASAC says in its letter that, “Causal determination 
judgments stated in the Draft Ozone ISA are ambiguous, and sometimes appear 
subjective and arbitrary.”  CASAC also states in its letter to EPA that, “On 
overarching process issues, the CASAC strongly recommends that the EPA 
consider restoring a traditional interactive discussion process in which the CASAC 
can interact directly with external expert panels, while also keeping the option of 
obtaining written responses from external experts to specific questions.”  In the 
Draft Ozone PA, EPA staff recommended retaining the current primary and 
secondary ozone NAAQS without revision.  In its letter to EPA on the Draft Ozone 
PA, CASAC notes that “…some CASAC members conclude that the Draft Ozone 
PA does not establish that new scientific evidence and data reasonably call into 
question the public health protection afforded by the current primary ozone 
standard,” while “[o]ther members of the CASAC agree with the previous CASAC’s 
findings and recommendations in their review of the 2014 Second Draft Ozone PA.  
In that review, the previous CASAC opined that a primary standard set at 70 ppb 
may not be protective of public health with an adequate margin of safety.”  CASAC 
also “finds, in agreement with the EPA, that the available evidence does not 
reasonably call into question the adequacy of the current secondary ozone 
standard and concurs that is should be retained.”  With respect to “overarching 
process issues,” CASAC reiterates its recommendation provided on the Draft 
Ozone ISA, that EPA consider restoring a traditional interactive discussion 
process.  In addition, CASAC “strongly recommends that the EPA work with 
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experts in causal analysis, biological causation, management science, decision 
analysis, and risk analysis to improve the causal determination framework.”  
CASAC further recommends that EPA provide an opportunity for the Committee to 
review a second draft of the Ozone PA, to include an updated Risk and Exposure 
Assessment, after the Final Ozone ISA is issued.  EPA is currently working toward 
issuing a proposed decision on the ozone NAAQS review in mid 2020 and a final 
decision in late 2020.  For further information: 
https://yosemite.epa.gov/sab/sabproduct.nsf/LookupWebProjectsCurrentCASAC/F
228E5D4D848BBED85258515006354D0/$File/EPA-CASAC-20-002.pdf and 
https://yosemite.epa.gov/sab/sabproduct.nsf/LookupWebProjectsCurrentCASAC/4
713D217BC07103485258515006359BA/$File/EPA-CASAC-20-003.pdf 
 
(3) EPA Finalizes Rollback of HFC Leak Inspection and Repair Rule 
(February 26, 2020) – EPA finalized “Protection of Stratospheric Ozone: 
Revisions to the Refrigerant Management Program’s Extension to Substitutes,” a 
change to a rule that established leak inspection and repair requirements for 
hydrofluorocarbons (HFCs).  In the original rule, adopted in November 2016 under 
Section 608 of the Clean Air Act, EPA imposed leak detection and repair 
requirements on users of commercial and industrial refrigerators that use HFCs.  
Although they do not contribute to stratospheric ozone depletion, HFCs are a high-
potency greenhouse gas that replaced ozone-depleting refrigerants phased out by 
the Montreal Protocol.  In this week’s final action, EPA argues that its earlier 
interpretation exceeded the agency's Clean Air Act authority because it relied on a 
provision related to ozone layer protection.  EPA estimates that the revisions could 
result in net savings of $24 million in regulatory costs borne by industry, but may 
also result in additional annual emissions of 3 million metric tons of carbon dioxide 
equivalent – as much as is emitted annually by 625,000 cars.  The regulatory 
revisions will take effect 30 days after publication in the Federal Register.  For 
further information: https://www.epa.gov/section608/revised-section-608-
refrigerant-management-regulations 
 
(4) Groups Sue Department of Energy over Rejection of Light Bulb Energy 
Efficiency Standards (February 25, 2020) – A coalition of environmental and 
consumer organizations filed a petition for review in the U.S. Court of Appeals for 
the Second Circuit challenging the U.S. Department of Energy’s (DOE) decision in 
December 2019 to reject more stringent energy conservation standards for 
incandescent light bulbs, based on its determination that tighter standards would 
not be economically justified.  New energy efficiency standards for light bulbs were 
included in the Energy Independence and Security Act of 2007.  The first tier of 
standards took effect between 2012 and 2014 and required bulbs to use 25 to 30 
percent less energy than older-style incandescent bulbs.  A second tier due to 
become effective in 2020 for “general service lamps,” which includes everyday 
light bulbs, would have effectively ended the sale of halogen and incandescent 
bulbs.  DOE’s determination that it would not move forward with this phase 
followed a decision it made in September to block more stringent standards for the 
other half of the light bulb market, those that are not standard-shaped.  More 
stringent standards could raise the price of incandescent light bulbs by more than 
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300 percent, DOE claimed in its December determination.  The Energy Policy and 
Conservation Act prohibits DOE from prescribing an amended standard that will 
not result in significant conservation of energy, is not technologically feasible or is 
not economically justified.  The groups suing over DOE’s December determination 
include the Natural Resources Defense Council, Sierra Club, Consumer 
Federation of America, Massachusetts Union of Public Housing Tenants, 
Environment America and the U.S. Public Interest Research Group.  “The 
Department of Energy seems dead set on keeping energy-wasting incandescent 
and halogen bulbs on the market despite the fact that many countries around the 
world have already decided to phase them out,” stated NRDC’s Noah Horowitz in 
a press release announcing the suit. “The United States could soon become the 
world’s dumping ground for these incredibly inefficient bulbs.”  For further 
information: 
http://www.4cleanair.org/sites/default/files/Documents/NRDC_v_DOE_2d_Cir_20-
699_PFR.pdf 
 
(5) EPA Reopens Comment Period for MON Risk and Technology Review 
Proposal (February 26, 2020) – EPA announced that it will reopen the public 
comment period for the proposed “National Emission Standards for Hazardous Air 
Pollutants: Miscellaneous Organic Chemical Manufacturing Residual Risk and 
Technology Review,” also known as the “MON,” until March 19, 2020 (85 Fed. 
Reg. 11,043).  The comment period originally closed on February 18, 2020.  The 
MON proposal was published on December 17, 2019.  EPA proposed to 
determine that the residual risks that remain after implementing the Maximum 
Achievable Control Technology are unacceptable and to mandate additional 
measures and updates to certain requirements.  NACAA submitted comments on 
February 6, 2020 expressing concerns that EPA is 1) considering undermining the 
Integrated Risk Information System (IRIS) by applying uncertain estimates to 
reduce the risk approximately five times lower to determine that the post-control 
risks are acceptable and 2) seeking comment on an alternative unit risk estimate 
that the Texas Commission on Environmental Quality has recently proposed but 
not yet finalized.  NACAA also urges EPA to include in the final rule the additional 
control measures contained in the proposal.  For further information:  
https://www.govinfo.gov/content/pkg/FR-2020-02-26/pdf/2020-03768.pdf and 
http://www.4cleanair.org/sites/default/files/Documents/MON-
NACAA_Comments_2-6-20.pdf 
 

(6) EPA Files Opening Respondent Brief in Litigation Challenging Its Denial 
of New York’s Section 126 Petition (February 27, 2020) – Respondent EPA 
filed, in the U.S. Court of Appeals for the District of Columbia Circuit, its opening 
brief in litigation (Case No. 19-1231) challenging the agency’s denial of New 
York’s petition, filed under Clean Air Act Section 126(b), which sought EPA action 
to compel emission reductions from upwind sources that contribute to ozone 
pollution in New York.  In its brief, EPA argues that 1) it appropriately assessed 
whether New York provided adequate support for its allegations, 2)  it reasonably 
denied the petition in its entirety because New York failed to provide a valid basis 
to conclude under step three of the good neighbor framework that the named 

http://www.4cleanair.org/sites/default/files/Documents/NRDC_v_DOE_2d_Cir_20-699_PFR.pdf
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sources “contribute significantly” or in what amounts, 3) the petitioners improperly 
raise claims not raised before EPA and seek to make their case about EPA’s 
separate duty to issue good neighbor implementation plans, 4) the court need not 
reach the step one claims but, in any case, New York also failed to support a 
finding that certain downwind areas will have air quality problems and 5) the 
petitioners’ remedy arguments are improper.  For further information: 
http://www.4cleanair.org/sites/default/files/Documents/Litigation-
Respondent_Brief-NY_NJ_!26_Case-022720.pdf 

 
(7) EPA Issues Final Risk and Technology Review Standards for Several 
Source Categories (February 25, 2020) – EPA announced final air toxics rules 
for several source categories, including Municipal Solid Waste Landfills, Boat 
Manufacturing, Reinforced Plastic Composites Production and Solvent Extraction 
for Vegetable Oil Production.  The rules are Risk and Technology Review (RTR) 
standards that are designed to address the risks remaining after the 
implementation of the Maximum Achievable Control Technology (MACT) standard 
as well as developments in control techniques since the promulgation of the MACT 
rule.  For all of the source categories included in the announcement, EPA has 
determined that the remaining risks are acceptable and that there are no new 
developments in controls that would warrant additional requirements.  The agency 
also clarifies that the standards are applicable during periods of startup, shutdown 
and malfunction.  With respect to Municipal Solid Waste Landfills, EPA also is 
finalizing several minor amendments, including measures to reorganize the 
existing rule to reduce overlap in the applicability of and promote consistency with 
the 1996 and 2016 New Source Performance Standards and Emission Guidelines.  
For further information: https://www.epa.gov/stationary-sources-air-
pollution/municipal-solid-waste-landfills-national-emission-standards, 
https://www.epa.gov/stationary-sources-air-pollution/boat-manufacturing-national-
emission-standards-hazardous-air and https://www.epa.gov/stationary-sources-air-
pollution/solvent-extraction-vegetable-oil-production-national-emission 

 
(8) EPA Publishes Final RTR Rule for Surface Coatings of Metal Cans and 
Metal Coil (February 25, 2020) – EPA published in the Federal Register the final 
Risk and Technology Review (RTR) standards for the Surface Coating of Metal 
Cans and the Surface Coating of Metal Coil source categories (85 Fed. Reg. 
10,828).  In these regulations, EPA determined that the risks that remain after 
implementation of the Maximum Achievable Control Technology Standards are 
acceptable and that there are no new developments in processes, practices or 
control technologies that would warrant significant changes to the original National 
Emission Standards for Hazardous Air Pollutants (NESHAP).  However, EPA has 
finalized “minor amendments” to the existing NESHAPs related to provisions for 
emissions during periods of startup, shutdown and malfunction, periodic testing of 
control devices and electronic reporting, and to clarify certain rule provisions.  For 
further information: https://www.govinfo.gov/content/pkg/FR-2020-02-25/pdf/2020-
00303.pdf, https://www.epa.gov/stationary-sources-air-pollution/surface-coating-
metal-cans-national-emission-standards-hazardous and 
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https://www.epa.gov/stationary-sources-air-pollution/surface-coating-metal-coil-
national-emission-standards-hazardous 

 
(9) EPA Launches Agency Guidance Portal (February 28, 2020) – In response 
to an executive order (EO) issued by President Trump EPA launched a new web 
portal to provide public access to agency guidance documents.  EO 13891 – 
Promoting the Rule of Law Through Improved Agency Guidance Documents, 
issued on October 9, 2019 – is intended “to streamline and improve the 
transparency of regulatory guidance issued by the agency,” according to EPA 
Administrator Andrew Wheeler, who also said, “This new online database is a 
major milestone in government transparency.  Never before has the American 
public had access to all of the Agency’s guidance documents.  This initiative 
spearheaded by President Trump will finally provide sunlight to agency decisions.”  
The portal has separate pages for each of nine key agency offices as well as the 
EPA Regions and, for each, provides a searchable indexed database.  In addition, 
there is a link to an online form that can be used by the public to request 
modification or withdrawal of any guidance document.  The agency has also 
indicated that it is developing a rule establishing the processes and procedures for 
issuing new guidance documents, which should be available this summer.  For 
further information: https://www.epa.gov/guidance and 
https://www.epa.gov/guidance/guidance-documents-managed-office-air-and-
radiation 

 

The Week Ahead 

• House Committee on Energy and Commerce Subcommittee on Energy Hearing on 
"Building a 100 Percent Clean Economy: Advanced Nuclear Technology's Role in a 
Decarbonized Future," in Washington, DC – March 3, 2020 

• House Committee on Appropriations Subcommittee on Interior, Environment, and 
Related Agencies Hearing on “U.S. Environmental Protection Agency Budget 
Request for FY2021,” with EPA Administrator Andrew Wheeler, in Washington, DC 
– March 4, 2020 

• House Committee on Energy and Commerce Subcommittee on Environment and 
Climate Change Hearing on "Reduce, Reuse, Recycle, Reform: Addressing 
America's Plastic Waste Crisis," in Washington, DC – March 4, 2020 

• House Committee on Transportation and Infrastructure Subcommittee on Railroads, 
Pipelines, and Hazardous Materials Hearing on “Funding a Robust Freight and 
Passenger Rail Network,” in Washington, DC – March 4, 2020 

• Senate Committee on Environment and Public Works Hearing on “Oversight of the 
Nuclear Regulatory Commission,” in Washington, DC – March 4, 2020 

• Senate Committee on Energy and Natural Resources Hearing on the “Energy 
Outlook of the U.S. from the Perspective of IEA,” in Washington, DC – March 5, 
2020 
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