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DI SCLAI MER

The di scussion in this docunent is intended solely as
gui dance. This docunent is not a regulation. |t does not inpose
I egally binding requirenents on EPA, States, or the regul ated
comunity. This policy does not confer |legal rights or inpose
| egal obligations upon any nenber of the public. The general
description provided here may not apply to a particular situation
based on the circunstances. Interested parties are free to raise
guestions and objections about the substance of this policy and
t he appropriateness of the application of this policy to a
particular situation. EPA retains the discretion to adopt
approaches on a case-by-case basis that differ fromthose
described in this policy where appropriate. This docunent may be
revised periodically wi thout public notice. EPA welcones public
i nput on this docunent at any tine.

Any questions concerning this policy may be directed to
either Mame MIler or Rob Lischinsky at 202-564-2300.
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| NTRODUCTI ON

e The Clean Air Act Stationary Source Conpliance Mnitoring
Strategy (CVB) was last revised in 1991. 1In the intervening
years, the national policy was not consistently inplenented
across the country by the EPA Regions and their State/l ocal
agencies. Two major factors contributed to this situation:
(1) The policy becane dated as new Cean Air Act (CAA
progranms were inplenented, and the Environnmental Protection
Agency (EPA) planning process changed. (2) EPA Headquarters
ceased to provide oversight of the policy on a national

| evel when the Agency’s enforcenent program was reorgani zed,
thus giving the inpression that it was no | onger necessary
to i nplenent the policy.

 Areview by the EPA Ofice of the Inspector General
(“Consol i dated Report on OECA's Oversight of Regional and
State Air Enforcenent Prograns,” E1G AE7-03-0045-8100244,
Septenber 25, 1998) identified this abandonnent as a
fundanmental problemthat adversely affected the
effectiveness of the air enforcenent program

* In response to the Ofice of Inspector General report,
the Ofice of Enforcement and Conpliance Assurance (CECA)
made a conm tnment to eval uate how the policy was being

i npl enented, and to revise it as necessary. The Ofice of
Conmpl i ance was given the responsibility for satisfying
this comm t nent.

e Between Cctober 1998 and May 1999, interviews were
conducted with all of the EPA Regions and twenty-two States.
The purpose of these interviews was to col |l ect baseline
information on inplenmentation of the policy; obtain feedback
on its strengths and weaknesses; and identify any
appropriate alternatives. A report entitled "A Revi ew of

t he Conpliance Monitoring Strategy” summarized the findings
of these interviews, and was issued on July 26, 1999.

A Wrkgroup with representatives from OECA Headquarters,
t he Regi ons and several States was formed to review these
findings and devel op a revised policy.

e The following policy is based on the recommendati ons of
this Workgroup; comments received during the comment period
on the draft proposals; and in-depth discussions with
representatives of the State and Territorial Ar Pollution
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Program Adm ni strators and the Associ ation of Local Ar
Pol lution Control Oficials (STAPPA/ ALAPCO) .

e The major differences between this policy and the 1991
version are as foll ows:

(1) Enphasis has been placed on Title V major sources
and a limted subset of synthetic m nor sources.

(2) M ninmm frequenci es have been recommended for
determ ning the conpliance status of facilities covered
by this policy. Alternatives may be devel oped and
negotiated with the Regions to enable States/locals to
address inportant | ocal conpliance issues.

(3) The policy explicitly recognizes that a variety of
tools ranging fromself-certifications to traditional
stack tests are avail able and shoul d be used to

eval uate conpliance. It further recogni zes that on-
site visits may not be necessary to evaluate the
conpliance status of a facility given the w de range of
self-reported informati on such as annual Title V
conpliance certifications, deviation reports, and sem -
annual nonitoring reports based on periodic nonitoring
and conpliance assurance nonitoring. However, to
ensure a conpliance presence in the field, a m ni num
frequency for on-site visits has been recomended.

(4) Three categories of conpliance nonitoring replace
the current levels of inspection defined in the 1987
Clean Air Act Conpliance/ Enforcenent Gui dance Manual .
The new conpliance nonitoring categories are: Ful
Compl i ance Eval uations, Partial Conpliance Eval uations
and | nvestigations.

(5) CMs plans are no longer required to be submtted
every year, but nmay be submtted once every two years.
GOALS OF THE COMPLI ANCE MONI TORI NG STRATEGY
1. Provide national consistency in devel oping stationary
source air conpliance nonitoring prograns, while at the sane
time provide States/locals with flexibility to address |ocal
air pollution and conpliance concerns.

2. I nprove conmunication between States/l|ocals and Regi ons
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on stationary source air conpliance nonitoring prograns, and
enhance EPA oversight of these prograns.

3. Provide a framework for devel oping stationary source air
conpliance nonitoring prograns that focuses on achieving
measur abl e envi ronnental results.

4. Provide a mechanismfor recognizing and utilizing the
wi de range of tools avail able for evaluating and
determ ni ng conpliance.

OVERALL PROCESS

1. States/locals submt a CM5S plan biennially for

di scussion wth and approval by the Regions. Regions also
prepare a plan biennially for discussion with their
States/ | ocal s.

2. The plans are summari zed, and incorporated into the
annual Regi onal response to the OECA Menorandum of
Agreenment (MA).

3. States/locals and Regions maintain records of their
conpliance nonitoring activities, and enter facility-
specific conpliance data in the national air conpliance data
base (AIRS/ AFS, or its successor).

4. States/locals and Regions review the results of the
conpliance nonitoring activities annually, and prepare an
annual update to the biennial plan as necessary. Mjor
redirections are discussed as they ari se.

5. Regions conduct in-depth evaluations of the overal
Stat e/l ocal conpliance nonitoring program periodically.
Headquarters conducts sim | ar evaluations of the Regional
prograns as well.

SCOPE OF PCLI CY

» EPA recogni zes that State/local agencies perform

addi tional conpliance nonitoring activities beyond those
addressed by this policy. This policy is not designed to
precl ude those activities, but focuses on federally
enforceable requirenents for the follow ng source
categories: (1) Title V major sources; and (2) synthetic
m nor sources that emt or have the potential to emt at or
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above 80 per cent of the Title V major source threshold.

For purposes of this policy, potential to emt neans the
maxi mum capacity of a stationary source to emt a pollutant
under its physical and operational design. Any physical or
operational limtation on the capacity of the source to emt
a pollutant, including air pollution control equipnent and
restrictions on hours of operation, shall be treated as part
of its design if the limtation or the effect it would have
on emssions is federally enforceable or legally and
practicably enforceable by a state or local air pollution
control agency.

The 80 per cent threshold was selected to ensure that those
facilities that either have the potential to emt or
actually emt pollutants close to the major source threshold
are evaluated periodically. This enables States/locals to
focus resources on those facilities that are nost
environmental ly significant. |[In determ ning whether a
synthetic mnor source falls within the scope of this
policy, all facilities with the potential to emt at or
above the 80 per cent threshold are included regardl ess of
whet her their actual em ssions are | ower.

COVPLI ANCE MONI TORI NG CATEGORI ES

« States/locals and Regions are encouraged to use a variety
of techniques to determ ne conpliance, and utilize the ful
range of self-nonitoring information stenm ng fromthe 1990
CAA Anendnent s.

* Consistent with this approach, there are three categories
of conpliance nonitoring: Full Conpliance Eval uati ons,
Partial Conpliance Eval uations, and |Investigations. Each of
t hese categories is defined bel ow

1. Full Conpliance Eval uations

A Full Conpliance Evaluation is a conprehensive

eval uation of the conpliance status of a facility.

(For the purposes of this policy, “facility” is used in
t he broadest sense of the termincorporating al

regul ated em ssion units within the facility.) It
addresses all regulated pollutants at all regul ated

em ssion units. Furthernore, it addresses the current
conpliance status of each em ssion unit, as well as the
facility’s continuing ability to maintain conpliance at
each em ssion unit.
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A Full Conpliance Eval uation shoul d include
the foll ow ng:

 Areviewof all required reports, and to the
extent necessary, the underlying records. This
includes all nonitored data reported to the

regul atory agency (e.g., CEM and conti nuous
paranmeter nonitoring reports, malfunction reports,
excess em ssion reports). It also includes a
review of Title V self-certifications, sem -annual
nmoni toring and periodic nonitoring reports, and
any other reports required by permt.

e An assessnent of control device and process
operating conditions as appropriate. An on-site
visit to nmake this assessnment nmay not be necessary
based upon factors such as the availability of
conti nuous em ssion and periodic nonitoring data,
conpliance certifications, and deviation reports.
Exanpl es of source categories that may not require
an on-site visit to assess conpliance include, but
are not limted to, gas-fired conpressor stations,
boilers in large office and apartnent buil dings,
peaki ng stations, and gas turbines.

* A visible em ssion observation as needed.
 Areviewof facility records and

operating | ogs.

* An assessnent of process paraneters such as
feed rates, raw material conpositions, and
process rates.

* An assessnent of control equipnment performance
paraneters (e.g., water flow rates, pressure drop
tenperature, and electrostatic precipitator

power | evels).

* A stack test where there is no other means for
determ ning conpliance with the emssion limts.
In determ ning whether a stack test i s necessary,
States/locals should consider factors such as:
size of emssion unit; tine elapsed since |ast
stack test; results of that test and margin of
conpliance; condition of control equipnment; and
availability and results of associ ated

nmoni t ori ng dat a.

In addition to conducting a stack test when there
is no other nmeans of determ ning conpliance,
States/local s should conduct a stack test whenever
t hey deem appropri ate.
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A Full Conpliance Eval uation should be conpleted within
the fiscal year in which the coomtnent is nade, except
in the case of extrenely large, conplex facilities
(hereafter referred to as nega-sites). Regulatory
agencies may take up to three years to conplete a Ful
Compl i ance Eval uation at a nega-site, provided the
agency is conducting frequent on-site visits or Parti al
Conmpl i ance Eval uations throughout the entire

eval uati on peri od.

A Full Conpliance Eval uati on may be done pi eceneal
through a series of Partial Conpliance Eval uations.

2. Partial Conpliance Eval uations

A Partial Conpliance Evaluation is a docunented
conpl i ance assessnent focusing on a subset of regul ated
pol lutants, regulatory requirenments, or em ssion units
at a given facility. A Partial Conpliance Eval uation
shoul d be nore conprehensive than a cursory review of

i ndi vidual reports. It may be conducted solely for the
pur pose of evaluating a specific aspect of a facility,
or conbi ned over the course of a year (or up to three
years at nega-sites) to satisfy the requirenents of a
Ful | Conpliance Eval uati on.

This type of evaluation could be used for exanple to
effectively assess conpliance with the HON MACT
requirenents if that is the primary area of concern at
a chem cal manufacturing facility. |If at sone point
|ater in the year, the regulatory agency deci ded a Ful
Conpl i ance Eval uation was necessary, the agency could
conbine the results of the MACT evaluation with
subsequent eval uati ons focusing on the bal ance of other
CAA requirenents.

3. Investigations

An | nvestigation can be distinguished fromthe other
two categories in that generally it is limted to a
portion of a facility, is nore resource intensive, and
i nvol ves a nore in-depth assessnent of a particul ar
issue. It usually is based on information discovered
during a Full Conpliance Evaluation, or as the result
of a targeted industry, regulatory or statutory
initiative. Al so, an Investigation often requires the



7

use and analysis of information not avail able in EPA
data systens. It is best used when addressing issues
that are difficult to evaluate during a routine Ful
Conpl i ance Eval uati on because of tinme constraints, the
type of prelimnary field work required, and/or the

| evel of analytical expertise needed to

determ ne conpl i ance.

Exanpl es of this category of conpliance nonitoring are
the in-depth PSD/ NSR and NSPS revi ews conducted by EPA
of the pulp, utility and petroleumrefining industries.
These investigations were initiated foll ow ng anal yses
of publicly available information on growh within the
i ndustries, and a conparison of this information to
data maintai ned by the regul atory agencies on the
nunber of PSD/NSR permts issued during the sanme
timeframe. The anal yses indicated that many facilities
failed to obtain the necessary permts. As a result,
the facilities had not controlled pollutant em ssions
as required, and thus realized significant

econom ¢ benefits.

For a nore conplete definition of an Investigation, see
“MOA CGui dance (Air Program-Cl arification and Nationa
Performance Measures Strategy (NPM5) Pilot” fromEric
Schaeffer and El aine Stanley to MJA Coordi nators,

Enf or cenent Coordi nators, and RS&T Coordi nators

(Cct ober 26, 1998).

VI RECOMVENDED EVALUATI ON FREQUENCI ES
e The follow ng m ninum frequenci es are recomended:

(1) A Full Conpliance Eval uation should be conduct ed,
at a mninmum once every tw years at all Title V mgjor
sources except those classified as nega-sites. For
mega-sites, a Full Conpliance Eval uation should be
conducted, at a mninmum once every three years.

Each Region, in consultation with affected
States/locals, has the flexibility to define and
identify nmega-sites as it deens appropriate within the
Regi on. However, this universe of facilities is
expected to be small. \Wen identifying nega-sites, the
Regi ons shoul d consider the followi ng factors: the
nunber and types of em ssion units; the volume and
character of pollutants emtted; the nunber and types
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of control and nonitoring systens; the nunber of
applicable regulatory requirenents; the availability of
nmonitoring data; the degree of difficulty in

determ ning conpliance at individual units and at the
entire facility; and the footprint of the facility.
Exanpl es of industries that may have qualifying
facilities are petroleumrefining, integrated steel
manuf act uri ng, chem cal manufacturing, and

phar maceuti cal production.

(2) A Full Conpliance Eval uation should be conduct ed,

at a mnimum once every five years at synthetic m nor
sources that emt or have the potential to emt at or

above 80 per cent of the Title V mgjor

source threshol d.

(3) An on-site visit should be conducted, at a m ni nrum
once every five years at all Title V major sources to
ensure a conpliance presence in the field, verify
record reviews, observe nodifications or new
construction, and identify any major permt deviations.

* In those years when a Full Conpliance Evaluation is not
conducted, States/locals should continue to review annual
conpliance certifications, and the underlying reports
supporting those certifications (e.g., sem -annual and
periodic nonitoring reports, continuous em ssion and
continuous paranetric nonitoring reports, and nal function
and excess em ssion reports).

ALTERNATI VES TO THE RECOVMENDED EVALUATI ON FREQUENCI ES

» States/locals may devel op with Regi onal approval
alternatives to the recommended eval uati on frequenci es.

Al ternatives may be devel oped on a facility-by-facility
basis, or for an entire source category. However, in
determ ni ng whether an alternative frequency is appropriate,
the follow ng factors shoul d be consi dered:

-  Conpliance history,

- Location of facility,

- Potential environnmental inpact,

- (Qperational practices ( e.g., whether operation is
steady state or seasonal),

- Use of control equipnent,

- Participation in Agency-sponsored voluntary prograns
(e.g., Project XL, Performance Track),
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- ldentified deficiencies in the overall State/local
conpl i ance nonitoring program

ELEMENTS OF THE CMS PLAN

* OCM plans should be submtted biennially, consistent with
the current EPA two-year MOA pl anni ng process. These pl ans
are a building block in the MOA process, and should be
finalized so that they can be sunmmarized and i ncorporated
into the Regional MOA subm ssions to EPA Headquarters.
Therefore, they should be conpleted prior to the begi nning
of the Federal fiscal year. It is not necessary to
duplicate the detailed information in the CV5 plan when
subm tting the Regional MOA response. Rather, Regions
shoul d summari ze and reference the CVS plans as appropri ate.

* A separate CMS plan is not necessary if Regions and
States/locals wish to continue using other formally

negoti ated docunents (e.g., Selective Enforcenent

Agreenents, Performance Partnership Agreenents, and G ant
Agreenents), provided these docunments contain the sane | eve
of detail discussed below If this approach is selected,

t he docunent should specifically state that it satisfies the
CMVB pl an.

e The content of CM5 plans will vary dependi ng upon whet her
States/| ocal s devel op and negotiate alternatives to the
m ni mum f r equenci es.

* In those instances where States/locals neet the
recomended m ni mum frequenci es and do not devel op and
negoti ate alternative approaches, the plan should include
the foll owm ng el enents:

(1) Afacility-specific list (including the AFS
identification nunbers) of all Title V major sources.
The list should identify by fiscal year those
facilities for which a Full Conpliance Evaluation wll
be conducted. It should also identify those for which
an on-site visit wll be conduct ed.

(2) A facility-specific list (including the AFS
identification nunbers) of all synthetic m nor sources
and a list of those facilities covered by the policy.

It also should identify by fiscal year those facilities
for which a Full Conpliance Evaluation w |

be conduct ed.
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(3) A description of how a State/local will address
any identified programdeficiencies in its conpliance
nmonitoring program These deficiencies can stemfrom
eval uations conducted internally, or by outside

organi zati ons such as the EPA O fice of

| nspector Ceneral .

e In those instances where the States/locals propose
alternatives to the recommended m ni num f requenci es,
States/locals should provide a nore detailed plan. In
addition to the above el enents, States/locals should include
a rationale describing: (1) why it is not necessary to

eval uate specific facilities or source categories subject to
the m ninum frequencies; and (2) why it is appropriate to
substitute other facilities.

e If at the end of the first year, States/locals anticipate
or know that they will be unable to neet their two year

comm tnents by the end of the second year, they should
notify the Region and revise their CM5 plan accordingly.

« The “Source Conpliance and State Action Reporting

I nformation Col |l ecti on Request” (ICR), OVB Nunber 2060-0391,
wll be revised to incorporate the devel opnent and

subm ssion of this plan.

| X COVPLI ANCE MONI TORI NG REPORTS

 States/locals may continue to format conpliance
nmonitoring reports as they deem appropriate; however, the
foll ow ng basic el enents should be addressed in the reports.

(1) GCeneral information--date, conpliance nonitoring
category (i.e., Full Conpliance Evaluation, Parti al
Conpl i ance Eval uation, or Investigation), and official
submtting the report.

(2) Facility information--facility nane, |ocation,
mai | i ng address, facility contact and phone nunber,
Title V designation and nega-site designation.

(3) Applicable requirenments--all applicable

requi renments including regulatory requirenents and
permt conditions.

(4) Inventory and description of regulated em ssion
units and processes.

(5 Information on previous enforcenent actions.

(6) Conpliance nonitoring activities--processes and
em ssion units evaluated; on-site observations; whether
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conpliance assistance was provided and if so, nature of
assi stance; any action taken by facility to conme back
into conpliance during on-site visit.

(7) Findings and recommendations relayed to the
facility during the conpliance evaluation. Please
note, this does not apply to information traditionally
reserved for enforcenent case files.

In providing the above information, States/locals should
reference or attach other rel evant docunents as appropriate
to avoid duplication. For exanple, the relevant section of
a Title Vpermt could be attached to the conpliance
monitoring report rather than rewiting all of the
appl i cabl e requi renents.

e Conpliance nonitoring reports should be naintained and
made avail able to the Regi ons upon request. Regions shal
maintain simlar files of regional activities and provide
Headquarters with access upon request.

REPORTI NG

e Changes wll be made in the national air conpliance data
base (AIRS/AFS) to facilitate the reporting of information

consistent wwth the revised structure of this policy. In
addition, the ICRw Il be revised to incorporate the new
data elenents. 1In order to collect conpliance information

ina format that allows EPA to eval uate and conpare
conpliance nonitoring prograns, Regions and States/l|ocals
wll need to:

- Continue to maintain records of conpliance nonitoring
activities, and report these activities and the results in
Al RS/ AFS, or its successor, on a routine basis.

- Continue to designate the Hgh Priority Violator (HPV)
status of violating facilities in accordance with the EPA
HPV Pol i cy dated Decenber 22, 1998.

- Uilize the follow ng conpliance nonitoring categories to
report activities at the facility level in A RS AFS, or
its successor:

- Full Conpliance Eval uations
- Partial Conpliance Eval uations
- Investigations
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- Report the following information for all Title V annual
conpliance certification reviews in Al RS/ AFS, or
its successor:

- date due

- date received

- whet her deviations were reported
- date revi ewed

- conpliance status

Pl ease note: Regions shall enter the first three data
el ements for each Title V conpliance certification unless
ot herwi se negotiated with States/|ocals.

- Enter the date and results of all stack tests in
Al RS/ AFS, or its successor, and adjust the HPV status
as appropri ate.

e The conpliance status of a facility will automatically
revert from*“in conpliance” to “unknown” if a Ful
Conpl i ance Eval uation is not conpl et ed:

- wthin the recommended m ni nrum eval uati on
frequenci es, or

- in accordance with negotiated alternatives that
extend the recommended m ni num eval uati on frequenci es.

EVALUATI ON OVERSI GHT

At the end of each fiscal year, the Regions shal

eval uate whether the States/locals net their conmtnents,
and in those cases where they did not, determ ne why they
did not and what adjustnents need to be nade for the
foll ow ng year. EPA Headquarters shall in turn conduct a
simlar analysis nationally. This information should be
transmtted back to the appropriate officials in a tinely
manner so that they can make m d-course corrections in their
programif necessary.

* Regions periodically shall conduct nore in-depth analysis
of the conpliance nonitoring programas a whole. They
shoul d | ook beyond how successful States/l|ocals have been in
meeting commtnents, and eval uate for exanpl e whet her
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adequate inspector training is available; quality nonitoring
eval uations are being conducted; violations are being found
and are significant enough to warrant enforcenent action;
and data are accurately reported in a tinmely manner. They
shoul d al so assess whether States/l|ocals are using an
appropriate m x of conpliance nonitoring techniques, and
making full use of all available data. In addition, Regions
should attenpt to quantify the inpact of the conpliance
nmoni t ori ng program on paraneters such as conpliance rates;
specific and general deterrence; and noving beyond
conpliance. To the extent possible, Regions should inform
States/locals in advance of the criteria that will be used
in the nore in-depth anal yses.

Regi ons shall prepare and submt to Headquarters a plan
descri bing the approach and schedule they intend to use for
conducting these nore in-depth eval uations.

Headquarters shall conduct simlar evaluations of each

Regi on, and use the information to nonitor inplenentation of
the policy; identify program deficiencies and successes;
establish national trends; conpare prograns; and devel op new
national priorities. To the extent possible, Headquarters
shoul d i nform Regions in advance of the criteria that wll

be used in eval uating Regi onal prograns.



