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Air Pollutants for Four Area Source Categories 
Docket No. EPA-HQ-OAR-2006-0510 
Environmental Protection Agency 
EPA Docket Center, Mailcode 6102T 
1200 Pennsylvania Avenue, NW 
Washington, DC  20460 
 
Dear Sir/Madam: 
 

On behalf of the National Association of Clean Air Agencies (formerly known as 
STAPPA and ALAPCO), thank you for this opportunity to comment on the proposed 
National Emission Standards for Hazardous Air Pollutants (NESHAP) for Area Sources:  
Polyvinyl Chloride and Copolymers Production, Primary Copper Smelting, Secondary 
Copper Smelting, and Primary Nonferrous Metals – Zinc, Cadmium and Beryllium, 
which were published in the Federal Register on October 6, 2006 (71 Federal Register 
59302).  The National Association of Clean Air Agencies (NACAA) is the national 
association of air pollution control agencies in 54 states and territories and over 165 
metropolitan areas across the country. 

 
The proposal states that “[e]xisting facilities in three of these source categories are 

currently well controlled as a result of State and national standards and permitting 
requirements…” The proposal goes on to state that “…with the exception of secondary 
copper smelting, GACT is equivalent to the levels of control that are currently required 
and being implemented by sources in the other three categories” (page 59304).   

 
NACAA is very concerned that EPA’s plan to rely on existing federal and state 

programs is unwise for this regulation and establishes a bad precedent for future area 
source rules. The Clean Air Act obligates EPA to establish standards to regulate area 
sources of hazardous air pollutants.  The existence of state and local regulations does not 
relieve the agency of its duty to set emission control requirements under Section 112.  
Many state and local agencies are not able to be more stringent than federal requirements.  
If this rule is adopted, it is conceivable that some agencies could be required to change 
their regulations, making them consistent with those of the federal government.  If the 
actual requirements that make these sources “well controlled” are not contained in the 
federal rule itself, those existing non-federal rules could be relaxed.  Whether or not a 
state or local agency is allowed to be more stringent than federal rules, state and local 
regulations can change in the future for other reasons.  In the absence of federal 
requirements, there would be nothing to prevent backsliding by the sources.
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We have special concerns about the Polyvinyl Chloride and Copolymer 
Production (PVC) proposal.  First, the proposal notes that there are no minor PVC 
sources, but we are aware of one in Alabama.  We urge you to contact state officials there 
to get more information about that facility.  If EPA was unaware of that area source, it is 
possible there are others in this source category or in the other categories as well?  

 
We have commented previously that EPA’s 2002 MACT standards for PVC 

major sources, which the court has vacated, merely re-adopted the agency’s outdated 
PVC standard from the 1970s.  We do not think that such an outdated standard is 
appropriate as a model for Generally Available Control Technology for area sources 
either.  In response to our concerns about the PVC standard for major sources, our 
association convened a workgroup of state and local experts on PVC plants and 
developed the associations’ own recommended emission limits for these facilities, based 
upon the parameters for establishing MACT under Section 112(d) of the Clean Air Act.  
As part of the development of the document, we gathered a wealth of information about 
existing PVC plants around the country and their emissions.  We provided this document 
– STAPPA and ALAPCO’s Recommended MACT Limits for Polyvinyl Chloride Plants 
(July 6, 2006) – to EPA in July 2006 and we are submitting it to you again with this 
letter.  We believe that this document contains valuable information for EPA as the 
agency develops PVC regulations. 
 

Thank you for this opportunity to comment on the proposal.  Please contact us if 
we can provide additional information. 

 
Sincerely, 

 

   
Vinson Hellwig    Robert Colby 
Co-Chair     Co-Chair 
NACAA Air Toxics Committee  NACAA Air Toxics Committee 
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