
 
 
 
 
 

 
 
 

August 3, 2006 
 
 

EPA Docket Center (EPA/DC) 
Attention Docket ID Number EPA-HQ-OAR-2005-0475  
U.S. Environmental Protection Agency 
Mailcode 6102T 
1200 Pennsylvania Avenue, NW 
Washington, DC  20460 
 
Dear Sir or Madam: 
 

On behalf of the State and Territorial Air Pollution Program Administrators (STAPPA) 
and the Association of Local Air Pollution Control Officials (ALAPCO), the national 
associations of clean air agencies in 54 states and territories and over 165 metropolitan areas 
across the country, thank you for this opportunity to comment on the proposed National 
Emission Standards for Hazardous Air Pollutants (NESHAP) for Organic Hazardous Air 
Pollutants from the Synthetic Organic Chemical Manufacturing Industry (HON), which were 
published in the Federal Register on June 14, 2006 (71 Federal Register 34422).   
 
Selection of Control Options  
 

EPA has requested comment on two control options:  Option 1, requiring no additional 
control beyond the Maximum Achievable Control Technology (MACT) standard, or Option 2, 
requiring more stringent standards than the MACT for process vents, storage vessels, and 
equipment leaks that emit or store certain Hazardous Air Pollutants (HAPs).  STAPPA and 
ALAPCO strongly support a rule that requires additional controls beyond the MACT standard.  

 
EPA presents a convincing argument for additional controls in its “Rationale for Option 

2” in the Federal Register notice (page 34436).  Among the points the agency makes is that, as a 
result of requiring the additional controls it is proposing, “[e]xposures for approximately 450,000 
people will be reduced from above the 1 in a million cancer risk level to below 1 in a million 
cancer risk level, and no individual will be exposed to a noncancer HI [hazard index] greater 
than 1.”  This favorable result is consistent with the goals of the Residual Risk program as 
described in EPA’s Residual Risk Report to Congress (March 1999).  In that document, EPA 
quotes from the 1989 NESHAP for benzene, stating: “EPA strives to provide protection to the 
greatest number of persons possible to an individual lifetime risk level no higher than 
approximately 1 in 1 million.”  Selecting an option that calls for additional controls that would 
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maximize the total number of people exposed to lifetime cancer risks below 1 in 1 million is the 
preferable option and reflects EPA’s own philosophy. 

 
The benzene NESHAP referenced in the Residual Risk Report to Congress also indicates 

that cost can be considered in determining appropriate levels of control under the Residual Risk 
program.  In the case of the HON, EPA calculates that the additional annualized cost of the 
proposed controls is $13 million, which “will have little impact on the price and output of 
chemical and petroleum feedstocks.”  Therefore, cost is not an obstacle to additional controls on 
the source category.  Furthermore, as EPA notes, calling for Residual Risk controls beyond the 
HON MACT will decrease volatile organic compound emissions.  This will result in reductions 
in ozone and perhaps fine particulate matter, making the choice to require additional controls all 
the more cost-effective. 

 
STAPPA and ALAPCO strongly support a rule that calls for additional controls on HON 

sources, at least as stringent as those EPA has proposed.  The associations believe that Option 1 
– calling for no additional controls – should be rejected because it is not protective of public 
health and is inconsistent with the intent of the Clean Air Act and EPA’s own expectations for 
the Residual Risk program. 

 
“Low-Risk” Alternative Compliance Approach 
 

EPA requests comment on the possibility of allowing sources to be exempted from the 
requirements of the rule if they can demonstrate that they pose a low risk.  We oppose such an 
approach for several reasons.  First, it would place a very intensive resource demand on state and 
local agencies to review risk assessments prepared by sources trying to exempt themselves from 
the requirements.  Review of these risk assessments will require expertise in risk assessment 
methodology that many state and local agencies may not possess.  In addition, it may be 
necessary for agencies to verify information and parameters that will be used in the risk 
assessments to ensure that the assessments have been done properly.  Many state and local 
agencies simply do not have the resources or expertise to accomplish those tasks. 
 

Second, the rule would allow facilities to use any “scientifically accepted peer-reviewed 
assessment methodology” and provides the Air Toxics Risk Assessment Reference Library 
Volume 2 as an example.  It does not require that the risk assessment methodology be approved 
by any regulatory agency as scientifically acceptable or applicable.  Instead, the final rule 
specifically allows any methodology, and there is not even standardization of basic methods or 
parameters such as the years of exposure to an individual. Without specific parameters and 
methods or consideration of all the emission sources at the facility, there will be no real measure 
of health impact.  Risk assessment is an evolving field and this provision does not provide clear 
guidance either for the sources or for regulatory agencies.   
 

Third, the risk-based exemption does not call for a comprehensive consideration of the 
plants’ impacts.  The proposal bases the analysis of risk only on the impact of HON-affected 
sources at the facility.  This ignores the cumulative risk and persistent and background 
concentrations that come from exposure to multiple air toxics sources outside of the facility.  
Although individual sources may pose “low” risks, the accumulation of emissions from those 
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sources, when taken together, can be quite significant.  EPA’s own data in the National-Scale Air 
Toxics Assessment indicate that background concentrations of pollutants can be high.  We 
believe it is important that those concentrations be incorporated when evaluating risk.   

 
 Finally, the ability to certify compliance relies on a Title V permit that has enforceable 
conditions.  The final rule requires that the parameters (e.g., emission rates) defining the affected 
facility as eligible for the health-based compliance alternative be included for incorporation in 
the Title V permit.  However, a Title V permit requires conditions that include not just process 
parameters, but also the key inputs used in the eligibility demonstration (including, but not 
limited to, identification of reference concentrations used, look-up table values, emission rates, 
etc.).  Those would all have to be enforceable conditions as well.   
 

In summary, we believe EPA should not include a risk-based exemption in the HON 
Residual Risk rule. 

 
Gas Imaging Technology 

 
STAPPA and ALAPCO strongly support development of optical gas imaging technology 

for a variety of air emissions applications. Currently, some agencies use optical gas imaging 
cameras to screen for leaks, provide “leads” to potential violations of emissions requirements, 
identify previously unknown or unaccounted for sources, audit facilities subject to leak detection 
and repair requirements in order to uncover fugitive emissions at unregulated equipment, and 
identify sources of emissions in areas with elevated concentrations of pollutants.  

 
While there is a great potential for gas imaging technology, we do not believe there is 

enough known about it at present to be confident that it would be equally protective as the 
existing work practice standards for identifying leaking components.  Therefore, although optical 
gas imaging can potentially be useful for leak detection and repair programs when operated in 
conjunction with Federal Reference Method 21, we do not believe it should be allowed as a 
substitute work practice for identifying leaking components in the HON Residual Risk rule. 
 

Thank you for this opportunity to comment on the proposal.  Please contact us if we can 
provide additional information. 

 
Sincerely, 

 

   
Vinson Hellwig    Robert Colby 
Chair      Chair 
STAPPA Air Toxics Committee  ALAPCO Air Toxics Committee 
 

 
 
 


